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minority or low-income populntions. 
Tho finnl rule estnblishes procedures 
and other requirements lo guide future 
State and local decisionmaking on 
programs and projects. Neither the final 
rule nor 23 U.S.C. 134 and 135 dictate 
tho outcome of those decisions. Tho 
FHWA and FTA have determined that 
tho final rule would not cause 
disproportionately high and adverse 
human health and environmental effects 
on minority or low-income populations. 

Regulation Identification Number 

A regulation identification number 
(RIN) is assigned to each regulatory 
action listed in tho Unified Agenda of 
Federal Regulations. Tho Regulatory 
Information Service Center publishes 
lhc Unified Agenda in April and 
October of each year. The RIN contnined 
in the heading of this documenl can be 
used to cross-roforoncc this action with 
the Unified Agenda. 

List of Subjects 

23 CFR Part 450 
Grant programs-lransporlalion, 

Highway and roads, Mass 
transporlnlion, Reporting and record 
keeping requirements. 

23 CFR Part 771 

Environmental protection, Grant 
programs-transportation, Highways 
and roads, Historic preservation, Public 
lands, Recreation arens, Reporting and 
record keeping requirements. 

49 CFR Part 613 

Grant programs-transportntion, 
Highways nnd roads, Mass 
transportation. 

lssuod in Washington, DC, on May 13, 
2016, under authority delegated in 49 CFR 
1.85 and 1.91. 
Gregory G. Nadeau, 
Administrator, Federal Highway 
Administration. 
Carolyn Flowers, 
Acting Administrator. Federal Transit 
Administration. 

In consideration of tho foregoing, 
FHWA and FTA amend title 23, Code of 
Federal Regulations, ports 450 and 771, 
and title 49, Code of Federal 
Regulations, part 613, as set forth below: 

Title 23-Hlghways 

• 1. Revise Part 450 lo road as follows: 

PART 450-PLANNING ASSISTANCE 
AND STANDARDS 

Subpart A-Transportation Planning and 
Programming Definitions 
Sec. 
450. 100 Purpose. 

450.102 Applicability. 
450.104 Oofinilions. 

Subpart B-Stalewlde and Nonmetropolltan 
Transportation Planning and Programming 
Sec. 
450.200 Purpose. 
450.202 Applicability. 
450.204 Dofinitions. 
450.206 Scope of tho stetowido and 

nonmotropolitan transportation planning 
process. 

450.208 Coordination of planning process 
activities. 

4 50. 210 lntorestod parties, public 
involvement, and consultation. 

450.212 Transportation planning studies 
and project dovolopmont. 

450.214 Development of progrnmmatic 
mitigation plans. 

450.216 Development and content of tho 
long·rango statowido transportation pion. 

450.218 Development end content of tho 
statewide trnnsportotion improvement 
11rogrnm (STIP). 

450.220 Solf-cortifications, Fodoral 
findings, and Fodoral approvals. 

450.222 Projocl selection from tho STIP. 
450.224 Applicability of NEPA to statewide 

transportation plans and progrems. 
450.226 Phase-in of new roquiromonts. 

Subpart c-Melropolltan Transportation 
Planning and Programming 
Soc. 
450.300 Purpose. 
450.302 Applicability. 
450.304 Definitions. 
450.306 Scope of tho metropolitan 

transportation planning process. 
450.308 Funding for transportation 

planning and unified planning work 
programs. 

450.310 Metropolitan planning organization 
designation and rodesignation. 

450.312 Metropolitan planning area 
boundaries. 

450.314 Metropolitan planning agreements. 
450.316 Interested parties, participation, 

and consultation. 
450.318 Transportation planning studios 

and project dovolopmont. 
450.320 Development of programmatic; 

mitigation plans. 
450.322 Congestion menogomonl process in 

transportation managomonl areas. 
450.324 Development and content of tho 

metropolitan transportation pion. 
450.326 Development and content of the 

transportation improvemont program 
(TIP). 

450.328 TIP revisions and relationship lo 
tho STU'. 

450.330 TIP action by tho FHWA end tho 
FTA. 

450.332 Project selection from tho TIP. 
450.334 Annual listing of obligated 

projects. 
450.336 Self-certifications and Federal 

corti ficotions. 
450.338 Applicability of NEPA to 

metropolitan transportation plans and 
progrems. 

450.340 Phaso·in of new requirements. 
Appendix A to l'nrt 450-Linking the 

Transportation Planning and NEPA 
Processes 

Authority: 23 U.S.C. 134 and 135; 42 
U.S.C. 7410 et seq.; 49 U.S.C. 5303 and 5304; 
49 CFR 1.85 and 1.90. 

Subpart A-Transportation Planning 
and Programming Definitions 

§450.100 Purpose. 
The purpose of this subpart is to 

provide definitions for lerms used in 
this part. 

§450.102 Appllcablllty. 
Tho definitions in this subpart arc 

applicable lo this part, except as 
othonvise provided. 

§ 450.104 Definitions. 
Unless otherwise specified, the 

definitions in 23 U.S.C. 101(11) and 49 
U.S.C. 5302 arc applicable lo this part. 

Administrative modification means a 
minor revision lo a long-range statewide 
or metropolitan transportation plan, 
Transportation lmprovement Program 
(TIP), or Statewide Transportation 
Improvement Program (STIP) that 
includes minor changes lo project/ 
project phase costs, minor changes lo 
funding sources of previously included 
projects, and minor changes lo project/ 
project phase initiation dales. An 
administrative modification is a revision 
that docs not require public review and 
comment, n redemonstration of fiscal 
constraint, or a conformity 
determination (in nonattainment and 
maintenance areas). 

Amendment means a revision lo a 
long-range statewide or metropolitan 
lransporl11tion plan, TrP, or STIP that 
involves a major change lo a project 
included in a metropolitan 
transportation plan, TIP, or STIP, 
including tho addition or deletion of a 
project or n major change in project cost, 
project/project phase initiation dates, or 
a major change in design concept or 
design scope (e.g., changing project 
termini or tho number of through traffic 
lanes or changing tho number of stations 
in tho cnse of fixed guideway transit 
projects). Changes to projects that arc 
included only for illustrative purposes 
do not require an nmondment. An 
amendment is a revision that requires 
public review and comment and II 
redemonslration of fiscal constraint. If 
an amendment involves "non-exempt" 
projects in nonattainment and 
maintenance areas, a conformity 
determination is required. 

Asset management means a strategic 
and systematic process of operating, 
maintaining, and improving physical 
assets, with a focus on both engineering 
and economic analysis based upon 
quality information, lo identify a 
structured sequence of maintenance, 
preservation, repair, rehabilitation, and 
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roplacomont actions that will achieve 
and sustain a desired stoic of good 
repair over tho lifecyclo of tho assets al 
minimum practicable cost. 

Attainment area moans any 
geographic area in which levels of o 
given criloria air pollutant (e.g., ozone, 
carbon monoxide, PM10, PM2.s, and 
nitrogen dioxide) meet tho hoallh·basod 
National Ambient Air Quality Standards 
(NAAQS) for that pollutant. An oroo 
may ho an allainmont area for one 
pollutant and a nonalloinmonl area for 
others. A "maintenance area" (soo 
definition in this section) is not 
considered en olloinmont oroa for 
transportation planning purposes. 

Available funds moans funds derived 
from an existing source dedicated to or 
historically used for transportation 
purposes. For Federal funds, authorized 
and/or appropriated funds and tho 
extrapolation of formula and 
discrotionory funds al historic rates of 
increase ore considered "availoblo." A 
similar approach may be used for Stale 
and local funds that arc dedicated to or 
historically used for transportation 
purposes. 

Commilled funds moons funds that 
hove boon dedicated or obligated for 
transportation purposes. For State funds 
that arc not dedicated to transportation 
purposes, only those funds over which 
tho Governor hos control may ho 
considered "committed." Approval of o 
TIP by tho Governor is considered o 
commilmonl of those funds over which 
tho Governor has control. For local or 
private sources of funds not dedicated 
lo or historically used for transportation 
purposes (including donations of 
property), a commitment in writing 
(e.g., lotter of intent) by the responsible 
official or body having control of the 
funds may ho considered a commitment. 
For projects involving 49 U.S.C. 5309 
funding, execution of o Full Funding 
Grant Agreement (or equivalent) or an 
Expedited Grant Agroomont (or 
equivalent) with the DOT shell ho 
considered o multiyoor commitment of 
Federal funds. 

Conformiiy means a Clmm Air Act (42 
U.S.C. 7506(c)J roquiromenl that ensures 
that Federal funding and approval ore 
given to transportation plans, programs 
and projects that arc consistent with the 
air quality goals ostoblishod by a State 
lmplomontation Plan (SIP). Conformity 
lo the purpose of tho SIP moans that 
transportation activities will not cause 
now air quality violations, worsen 
existing violations, or delay timely 
attainment of tho NAAQS or any 
required interim omission reductions or 
other milestones in any nonalloinmont 
or mointononce area. Tho transportation 
conformity regulations (40 CFR part 93, 

subpart A) sots forth policy, criteria, and 
procedures for domonslrating and 
assuring conformity of transportolion 
activities. 

Conformity lapse moons, pursuant to 
section 176(c) of lho Cleon Air Act (42 
U.S.C. 7506(c)J, as amended, that tho 
conformity determination for a 
metropolitan transportation pion or TIP 
hos expired and lhus there is no 
currently conforming mclropolilan 
transportation pion or TIP. 

Congeslion Management Process 
moons o syslomalic approach required 
in transportation monogomont areas 
(TMAs) that provides for effective 
monagcmonl and operation, based on a 
cooporalivoly dovolopod and 
implemented molropolitan·widc 
strategy, of new and existing 
transportation facilities eligible for 
funding under lillo 23 U.S.C., and litle 
49 U.S.C., through lho use of travel 
demand reduction and operational 
management strategies. 

Consideration moans that one or more 
parties takes into account tho opinions, 
action, and rolovont information from 
other parties in making o decision or 
determining a course of action. 

Consultalion moans that one or more 
parties confer wilh other identified 
parlios in accordance with an 
ostohlishod process and, prior to toking 
aclion(s), considers the views of tho 
other parties and periodically informs 
thorn about aclion(s) token. This 
definition docs not apply lo lho 
"consullalion" performed by lho Stales 
and tho Molropolitan Planning 
Organizations (MPOs) in comparing the 
long-range statewide transportation plan 
and tho molropolitan transportation 
pion, respectively, lo Stale and tribal 
conservation plans or maps or 
inventories of nolural or historic 
resources (sec section 450.216(j) and 
sections 450.324(g){l) and (g)(2)). 

Cooperalion moans that the parties 
involved in carrying out the 
transportation planning and 
programming processes work together to 
achieve a common goal or objective. 

Coordinated public tmnsit-human 
se1vices tmnsporlalion plan moons a 
locally dovolopod, coordinalod 
transportation plan that identifies tho 
lronsporlalion needs of individuals with 
disabilities, older adulls, and people 
with low incomes, provides strategics 
for meeting those local needs, and 
prioritizes transportation services for 
funding and implementation. 

Coordination means tho cooperative 
dovolopmonl of plans, programs, and 
schedules among agencies and entities 
with legal standing and odjuslmcnl of 
such plans, programs, and schedules lo 

achieve general consistency, as 
oppropriolo. 

Design concept moans tho lypo of 
facility identified for a transportation 
improvement project (e.g., freeway, 
expressway, arterial highway, grade· 
soparalod highway, loll road, reserved 
right-of-way rail transit, mixed-traffic 
rail transit, or busway). 

Design scope moons tho aspects that 
will affect the proposed facility's impact 
on tho region, usually as they relate lo 
vehicle or person carrying capacity and 
control (e.g., number of lanes or tracks 
to ho conslruclod or oddod, Jongth of 
project, signalization, safety features, 
access control including approximate 
number and location of interchanges, or 
profcrcntiol treatment for high­
occupancy vehicles). 

Designated recipient moans an entity 
designalod, in accordance with tho 
planning process under 49 U.S.C. 5303 
and 5304, by lhc Governor of a Stale, 
responsible local officials, and publicly 
owned operators of public 
transportation, to receive and apportion 
amounts under 49 U.S.C. 5336 lhal arc 
allributablo to urbanized areas of 
200,000 or more in population, or o 
Slate or regional authority if lho 
authority is responsible under tho laws 
of a Stale for a capital project and for 
financing and diroclly providing public 
transportation. 

Environmental mitigation activities 
moons strategics, policies, programs, 
and actions lhot, over limo, will serve lo 
avoid, minimize, rectify, reduce or 
oliminoto impacts to onvironmonlol 
resources associated with tho 
implomcnlalion of a long-range 
statewide transportation pion or 
molropoliton transportation pion. 

Expedited Grant Agreement (EGA) 
moans a contract lhat defines the scope 
of a Small Starts project, the Fedora! 
financial contribution, and other terms 
and conditions, in accordance with 49 
u.s.c. 5309(h)(7). 

Fedeml land management agency 
moans units of lho Federal Govornmonl 
currently responsible for tho 
administration of public lands (e.g., U.S. 
Forest Service, U.S. Fish and Wildlife 
Service, Bureau of Land Monagomonl, 
and tho National Park Service). 

Federally funded non-emergency 
transportation services moans 
transportation services provided to lho 
general public, including those with 
special transport needs, by public 
transit, private non-profit service 
providers, and private third-party 
conlraclors lo public agencies. 

Financial plan moans documentation 
required lo be included with a 
molropolilan transportation plan and 
TIP (and optional for tho Jong-range 
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statewide transportation plnn and ST[P) 
that demonstrates the consistency 
between reasonably available and 
projected sources of Federal, State, 
local, and private revenues and the costs 
of implementing proposed 
transportation system improvements. 

Financially constrained or Fiscal 
constraint means that the metropolitan 
transportation pion, T[P, and ST[P 
includes sufficient financial information 
for demonstrating that projects in the 
metropolitan lransporlnlion plan, T[P, 
and ST[P cnn be implemented using 
committed, available, or reasonably 
nvailablo revenue sources, with 
reasonable assurance that the federally 
supported transportation system is 
being adcquntcly operated and 
maintained. For the T[P and the ST[P, 
financial constrnint/fiscnl constraint 
applies to ench program year. 
Additionnlly, projects in air quality 
nonattainment and maintenance nrcas 
cnn be included in the first 2 years of 
the T[P and ST[P only if funds arc 
"available" or "committed.'' 

Freight sl,ippers means any entity that 
routinely transport cargo from one 
location to another by providers of 
freight transportation services or by 
their own operations, involving one or 
more travel modes. 

Full Funding Grant Agreement 
(FFGA) means nn instrument thnt 
defines tho scope of a project, the 
Federal financial contribution, and 
other terms and conditions for funding 
New Starts projects ns required by 49 
u.s.c. 5309(k)(2). 

Governor means the Governor of any 
of the 50 Stoles or the Commonwcnlth 
of Puerto Rico or the Mayor of the 
District ofColumbin. 

Higllway Safety Improvement 
Program (HS[P) means a Stole snfcty 
program with the purpose lo reduce 
fatalities nnd serious injuries on nil 
public roads through tho 
implementation of the provisions of 23 
U.S.C. 130, 148, and 150 including the 
development of n Strategic Highway 
Safety Plan (SHSP). Railway-Highway 
Crossings Program, and program of 
highway safety improvement projects. 

Illustrative project means an 
additional transportation project that 
may be included in a financial plan for 
a metropolitan transportation pion, T[P, 
or ST[P if reasonable additional 
resources were to become available. 

Indian Tribal governmenl means a 
duly formed governing body for an 
[ndian or Alaska Native tribe, band, 
nation, pueblo, village, or community 
that the Secretary of the Interior 
acknowledges to exist as an Indian Tribe 
pursuant to the Federally Recognized 

Indian Tribe List Act of 1994, Public 
Law 103-454. 

Intelligent Transportation System 
(ITS) means electronics, photonics, 
communications, or information 
processing used singly or in 
combination to improve the efficiency 
or safcty of a surface transportation 
system. 

Interim metropolitan transportation 
plan means a transportation plan 
composed of projects eligible to proceed 
under a conformity lapse nnd otherwise 
meeting nil other applicable provisions 
of this part, including approval by the 
MPO. 

Inlerim Transportation Improvement 
Program (TIP) means a T[P composed of 
projects eligible to proceed under a 
conformity lapse and otherwise mooting 
all other applicable provisions of this 
part, including approval by the MPO 
and the Governor. 

Long-range statewide transportation 
plan means the official, statewide, 
mullimodnl, transportation plan 
covering a period of no less than 20 
years developed through the statewide 
transportation planning process. 

Maintenance area means any 
geographic region of tho United States 
that the Environmental Protection 
Agency (EPA) previously designated as 
a nonattainment area for one or more 
pollutants pursuant lo tho Clean Air Act 
Amendments of 1990, and subsequently 
redesignated as an attainment area 
subject to tho requirement to develop a 
maintenance plan under section 175A of 
the Clean Air Act, as amended (42 
u.s.c. 75050). 

Management system means a 
systematic process, designed lo assist 
decision makers in selecting cost 
effective strategies/actions to improve 
the efficiency or safety of, and protect 
the investment in the notion's 
infrastructure. A management system 
con include: Identification of 
performance measures; data collection 
and analysis; determination of needs; 
evaluation and selection of appropriate 
slratcgics/nclions to address the needs; 
and evaluation of the effectiveness of 
the implemented strategies/actions. 

Metropolitan Planning Agreemenl 
moons a written agreement between the 
MPO, the Stnle(s), and the providers of 
public transportation serving the 
metropolitan planning area that 
describes how they will work 
cooperatively to meet their mutual 
responsibilities in carrying out the 
metropolitan transportation planning 
process. 

Metropolitan Planning Area (MPA) 
moans the geographic area determined 
by agreement between the MPO for the 
area and the Governor, in which the 

metropolitan transportation planning 
process is carried out. 

Metropolitan Planning Organization 
(MPO) means the policy board of an 
organization created and designated to 
carry out the metropolitan 
transportation planning process. 

Metropolitan Transportation Plan 
means tho official multimodnl 
transportation plan addressing no loss 
than a 20-yeor planning horizon that the 
MPO develops, adopts, and updates 
through the metropolitan transportation 
planning process. 

National Ambient Air Quality 
Standard (NAAQSJ moans those 
standards established pursuant lo 
section 109 of the Clean Air Act (42 
u.s.c. 7409). 

Nonaitainment area moans any 
geographic region of tho United Stales 
thnt EPA designates as a nonnllainment 
area under section 107 of tho Clean Air 
Act (42 U.S.C. 7407) for any pollutants 
for which an NAAQS exists. 

Nonmetropolitan area means a 
geographic area outside a designated 
metropolitan planning area. 

Nonmetropolitan local officials means 
elected and appointed officials of 
general purpose local government inn 
nonmctropolitnn area with 
responsibility for transportation. 

Obligated projects means strategics 
and projects funded under title 23 
U.S.C. and title 49 U.S.C. Chapter 53 for 
which tho Stole or designated recipient 
authorized and committed tho 
supporting Federal funds in preceding 
or current program years, and 
authorized by the FHWA or awarded as 
a grant by the FTA. 

Operational and management 
strategies means actions and strategics 
aimed at improving the performance of 
existing and planned transportation 
facilities to relieve congestion and 
maximize the safety and mobility of 
people and goods. 

Performance measure refers to 
"Measure" as defined in 23 CFR 
490.101. 

Performance metric refers to "Metric" 
as defined in 23 CFR 490.101. 

Performance target refers lo "Target" 
as defined in 23 CFR 490.101. 

Project selection means the 
procedures followed by MPOs, States, 
and public transportation operators lo 
advance projects from tho first 4 years 
of an approved TIP and/or STIP lo 
implementation, in accordance with 
agreed upon procedures. 

Provider off reigllt transportation 
services means any entity that transports 
or otherwise facilitates the movement of 
cargo from one location lo another for 
others or for itself. 
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Public transporlalion agency safely 
plan moans a comprehensive plan 
established by a State or recipient of 
funds under Title 49, Chapter 53 and in 
accordance with 49 U.S.C. 5329(d). 

Public transportation operator moans 
tho public entity or government­
approved authority that participates in 
tho continuing, cooperative, and 
comprehensive transportation planning 
process in accordance with 23 U.S.C. 
134 and 135 and 49 U.S.C. 5303 and 
5304, and is a recipient of Federal funds 
under title 49 U.S.C. Chapter 53 for 
transportation by n conveyance lhol 
provides regular and continuing general 
or special transportation lo the public, 
but docs not include sightseeing, school 
bus, charter, certain types of shuttle 
service, intercity bus transportation, or 
intercity passenger rail transportation 
provided by Amtrak. 

Regional ITS arcl1ileclure means a 
regional framework for ensuring 
institutional agreement and technical 
integration for tho implementation of 
ITS projects or groups of projects. 

Regionally significant project moans a 
transportation project (other than 
projects that may be grouped in the TIP 
and/or STIP or exempt projects as 
defined in EPA's transportation 
conformity regulations (40 CFR part 93, 
subpart A)) that is on a facility that 
serves regional transportation needs 
(such ns access lo and from the area 
outside the region: major activity 
centers in the region; major planned 
developments such as new retail malls, 
sports complexes, or employment 
centers; or transportation terminals) and 
would normally be included in the 
modeling of tho metropolitan area's 
transportation network. Al a minimum, 
this includes nil principal arterial 
highways and all fixed guidcwny transit 
facilities that offer an alternative lo 
regional highway travel. 

Regional Transportation Planning 
Organization (RTPO) means a policy 
board of nonmelropolilan local officials 
or their designeos created to carry out 
tho regional transportation planning 
process. 

Revision means a change lo n long­
rango statewide or metropolitan 
transportation plan, TIP, or STIP that 
occurs between scheduled periodic 
updates. A major revision is an 
"amendment" while a minor revision is 
an "administrative modification." 

Scenario planning moans n planning 
process that evaluates the effects of 
alternative policies, plans and/or 
programs on tho future of n community 
or region. This activity should provide 
information to decision makers as they 
develop the transportation plan. 

Stale means any one of the 50 Stales, 
the District of Columbia, or Puerto Rico. 

Slate Implementation Plan (SIP) 
means, as defined in section 302(q) of 
the Cicen Air Act (CAA) (42 U.S.C. 
7602(q)), tho portion (or portions) of the 
implomonlalion plan, or most recent 
revision thereof, which has been 
approved under section 110 of the CAA 
(42 U.S.C. 7410), or promulgated under 
section 1 lO(c) of the CAA (42 U.S.C. 
7410(c)), or promulgated or approved 
pursuant to regulations promulgated 
under section 301(d) of the CAA (42 
U.S.C. 760l(d)) and which implements 
tho rclovanl requirements of tho CAA. 

Slalewide Transportation 
Improvement Program (STIP) means a 
slnlowido prioritized listing/program of 
transportation projects covering a period 
of 4 years that is consistent with the 
long-range statewide transportation 
plan, metropolitan transportation plans, 
and TIPs, and required for projects lo be 
eligible for funding under title 23 U.S.C. 
and title 49 U.S.C. Chapter 53. 

Strategic Highway Safety Plan means 
a comprehensive, mulliyenr, data-driven 
plan, developed by a Stale DOT in 
accordance with the 23 U.S.C. 148, 

Transit Asset Management Plan 
means a plan that includes an inventory 
of capital assets, a condition assessment 
of inventoried assets, n decision support 
tool, and a prioritization of investments. 

Transit Asset Management System 
means n strategic and systematic process 
of operating, maintaining, and 
improving public transportation capital 
assets effectively, throughout the lifo 
cycles of those assets. 

Transportation Control Measure 
(TCM) moans any measure that is 
specifically identified and committed to 
in the applicable SIP, including n 
substitute or additional TCM that is 
incorporated inlo the applicable SIP 
through tho process established in CAA 
section 176(c)(8), that is either one of 
the types listed in section 108 of tho 
CAA (42 U.S.C. 7408) or any other 
measure for the purpose of reducing 
emissions or concentrations of air 
pollutants from transportation sources 
by reducing vehicle use or changing 
traffic flow or congestion conditions. 
Notwithstanding the above, vehicle 
technology-based, fuel-based, and 
maintenance-based measures that 
control tho omissions from vehicles 
under fixed traffic conditions arc not 
TCMs. 

Transportation Improvemenl Program 
(TIP) means a prioritized listing/ 
program of transportation projects 
covering a period of 4 years that is 
developed and formally adopted by an 
MPO as port of tho metropolitan 
transportation planning process, 

consistent with tho molropolitnn 
transportation plan, and required for 
projects to bo eligible for funding under 
title 23 U.S.C. and title 49 U.S.C. 
Chapter 53. 

Transportation Management Area 
(TMAJ moans an urbanized nroa with n 
population over 200,000, as defined by 
the Bureau of the Census and designated 
by the Secretary of Transportation, or 
any additional area whore TMA 
designation is requested by the 
Governor and the MPO and designated 
by tho Secretary of Transportation. 

Unified Planning Work Program 
(UPWP) moans n statement of work 
identifying the planning priorities and 
activities to be carried out within a 
metropolitan planning nren. Al a 
minimum, n UPWP includes a 
description of the planning work and 
resulting products, who will perform 
the work, time frames for completing 
the work, tho cost of the work, and the 
source(s) of funds. 

Update moans making current a long· 
range statewide transportation plan, 
metropolitan transportation plan, TrP, 
or STIP through n comprehensive 
review. Updates require public review 
and comment, a 20-year horizon for 
metropolitan transportation plans and 
long-range statewide transportation 
plans, n 4-yenr program period for TIPs 
and STIPs, demonstration of fiscal 
constraint (except for long-range 
slalewido transportation plans), and n 
conformity determination (for 
metropolitan transportation plans and 
TIPs in nonnllninmenl and maintenance 
areas). 

Urbanized area (UZA) means a 
geographic area with n population of 
50,000 or more, as designated by tho 
Bureau of the Census. 

Users of public lronspor/alion means 
any person, or groups representing such 
persons, who use transportation open lo 
tho general public, other than taxis and 
other privately funded and operated 
vehicles. 

Visualization lecl1niques moans 
methods used by Stales and MPOs in 
the development of transportation plans 
and programs with the public, elected 
and appointed officials, and other 
stakeholders in n clear and easily 
accessible formal such ns GIS- or web­
based surveys, inventories, maps, 
pictures, and/or displays identifying 
features such as roadway rights of way, 
transit, inlermodal, and non-motorized 
transportation facilities, historic and 
cultural resources, natural resources, 
and environmentally sensitive areas, lo 
promote improved understanding of 
existing or proposed transportation 
plans and programs. 
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Subpart B-Statewlde and 
Nonmelropolltan Transportation 
Planning and Programming 

§ 450.200 Purpose. 

Tho purpose oflhis subpart is to 
implement the provisions of 23 U.S.C. 
135, 23 U.S.C. 150, and 49 U.S.C. 5304, 
as amended, which require each State to 
carry out a continuing, cooperative, and 
comprehensive performance-based 
statewide multimodal transportation 
planning process, including tho 
development of II long-range statewide 
transportation plan and STIP, that 
facilitates tho safe and efficient 
management, operation, and 
development of surface transportation 
systems that will servo tho mobility 
needs of people and freight (including 
accessible pedestrian walkways, bicycle 
transportation facilities, and inlormodal 
facilities that support intercity 
transportation, including intercity bus 
facilities and commuter van pool 
providers) and that fosters economic 
growth and development within and 
between Stales and urbanized areas, and 
take into consideration resiliency needs 
while minimizing transportation-related 
fuel consumption and air pollution in 
all areas of tho State, including those 
areas subject lo tho metropolitan 
transportation planning requirements of 
23 U.S.C. 134 and 49 U.S.C. 5303. 

§450.202 Appllcablllty. 
The provisions of this subpart arc 

applicable to States and any other 
organizations or entities (e.g .. MPOs, 
RTPOs and public transportation 
operators) that arc responsible for 
satisfying the requirements for 
transportation plans and programs 
throughout tho Stale pursuant lo 23 
U.S.C. 135 and 49 U.S.C. 5304. 

§ 450.204 Definitions. 

Except as olhorwisc provided in 
subpart A of this part, terms defined in 
23 U.S.C. 101(a) and 49 U.S.C. 5302 arc 
used in this subpart as so defined. 

§ 450.206 Scope of the statewide and 
nonmetropolltan transportation planning 
process. 

(a) Each State shall carry out a 
continuing. cooperative, and 
comprehensive statewide lransporlalion 
planning process that provides for 
consideration and implementation of 
projects, strategics, and services that 
will address the following factors: 

(1) Support tho economic vitality of 
the United States, the States, 
metropolitan oroas, and 
nonmolropolitan areas, especially by 
enabling global competitiveness, 
productivity, and efficiency; 

(2) Increase tho safety of the 
transportation system for motorized and 
non-motorized users; 

(3) Increase tho security of the 
transportation system for motorized and 
non-motorized users; 

(4) Increase accessibility and mobility 
of people and freight; 

(5) Protect and enhance lhe 
environment, promote energy 
conservation, improve the quality of 
life, and promolo consistency between 
transportation improvements ond Stoic 
and local planned growth and economic 
development pallorns; 

(6) Enhance tho integration and 
connectivity of lhc transportation 
syslcm, across and between modes 
throughout tho State, for people and 
freight; 

(7) Promote efficient system 
management and operation; 

(8) Emphasize tho preservation of tho 
existing transportation system; 

(9) Improve the resiliency and 
roliobility of tho transportation system 
and reduce or mitigate slormwalor 
impacts of surface transportation; ond 

(10) Enhance travel and tourism. 
(b) Consideration of the planning 

factors in paragraph (a) of this section 
shall be roflocled, as appropriate, in the 
statewide transportation planning 
process. Tho degree of considcrotion 
and analysis of tho fnclors should be 
based on tho scale and complexity of 
many issues, including transportation 
systems development, land use, 
employment, economic development, 
human and natural environment 
(including Section 4(0 properties as 
defined in 23 CFR 774.17), and housing 
and community development. 

(c) Performance-based approach. (1) 
The statewide transportation planning 
process shall provide for the 
establishment and use of a performance· 
based approach lo lransporlation 
docisionmaking to support the notional 
gools described in 23 U.S.C. 150(b) ond 
the general purposes described in 49 
u.s.c. 5301. 

(2) Each Stale shall select and 
establish performance largols in 
coordination with the relevant MPOs to 
ensure consistency to tho maximum 
extent practicable. The targets shall 
address tho performance areas described 
in 23 U.S.C. 150(c), and the measures 
established under 23 CFR parl 490, 
whore applicable, lo use in tracking 
progress toward allainmenl of critical 
outcomes for the Stole. Stales shall 
establish performance !argots that roflccl 
tho measures identified in 23 U.S.C. 
150(c) not lalor than 1 ycor artor tho 
effective dale of the DOT final rule on 
performance measures. Each State shall 
select and establish targets under this 

paragraph in accordance with the 
appropriate target selling framework 
established at 23 CFR part 490. 

(3) In areas not represented by an 
MPO, lhc selection of public 
transportation performance targets by a 
State shall ho coordinated, lo the 
maximum extent practicable, with 
providers of public transportation to 
ensure consistency with tho 
performance targets that public 
lransporlalion providers establish under 
49 U.S.C. 5326(c) and 49 U.S.C. 5329(d). 

(4) A Slate shall integrate into tho 
slatcwide transportation planning 
process, directly or by rcforonco, tho 
goals, objectives, performance measures, 
and targets described in this section, in 
other Stale transportation plans and 
transportation processes, as well as any 
plans developed pursuant to chapter 53 
of title 49 by providers of public 
transportation in areas not represented 
by an MPO required as part of a 
performance-based program. Examples 
of such plans and processes include the 
HSIP, SHSP, lho Stoic Asset 
Management Plan for the National 
Highway System (NHS), the Stale 
Freight Plan (if tho Stale has one), the 
Transit Asset Management Plan, and the 
Public Transportation Agency Safety 
Plan. 

(5) A Stale shall consider lhc 
performance measures and !argots 
established under this paragraph when 
developing policies, programs, and 
investment priorities reflected in the 
long-range statewide transportation pion 
and statewide transporlalion 
improvement program, 

(d) Tho failure lo consider any faclor 
specified in paragraph (a) or (c) of this 
section shall not be subject lo review by 
any court under title 23 U.S.C., 49 
U.S.C. Chapter 53, subchapter II of title 
5 U.S.C. Chapter 5, or Ullo 5 U.S.C. 
Chapler 7 in any matter affecting a long­
range statewide transportation plan, 
STIP, project or strategy, or tho 
statewide transportation planning 
process findings. 

(c) Funds provided under 23 U.S.C. 
505 and 49 U.S.C. 5305(e) arc available 
to lhc Stale to occomplish activities 
described in lhis subpart. Al tho Slate's 
oplion, funds provided under 23 U.S.C. 
104(b)(2) and 49 U.S.C. 5307, 5310, and 
5311 may also be used for statewide 
transporlation planning. A Stale shall 
document statewide transportation 
planning activities performed with 
funds provided under title 23 U.S.C. 
and title 49 U.S.C. Chapter 53 in a 
statewide planning work program in 
accordance with the provisions of 23 
CFR part 420. The work program should 
include II discussion of the 
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transportation planning priorities facing 
the Slate. 

§ 450.208 Coordination of planning 
process activities. 

(a) In carrying out the statewide 
transportation planning process, each 
Stale shell, al a minimum: 

(1) Coordinate planning carried oul 
under this subpart with the 
metropolitan transportation planning 
activities carried out under subpart C or 
this part for mclropolitnn areas of the 
Slate. The Stole is encouraged lo rely on 
information, studios, or analyses 
provided by MPOs for portions of the 
lransporlntion system located in 
metropolitan planning areas; 

(2) Coordinate planning carried oul 
under this subpart with statewide trade 
and economic development planning 
activities and related multistnto 
planning efforts: 

(3) Consider the concerns or Federal 
land management agencies that hove 
jurisdiction over land within the 
boundaries of tho State; 

(4) Cooperate with affected local 
elected and appointed officials with 
responsibilities for transportation, or, if 
applicable, through RTPOs described in 
section 450.2to(d) in nonmotropolitnn 
areas; 

(5) Consider the concerns of Indian 
Tribal governments that hove 
jurisdiction over land within tho 
boundaries of the Stoic: 

(6) Consider related planning 
activities being conducted outside of 
metropolitan planning areas and 
between Stales; and 

(7) Coordinate data collection and 
analyses with MPOs and public 
transportation operators lo support 
statewide transportation planning and 
programming priorities and decisions. 

(bl The Stale air quality agency shall 
coordinate with the State department of 
transportation (State DOT) to develop 
the transportation portion of the Stale 
lmplemontntion Plan (SIP) consistent 
with tho Clean Air Act (42 U.S.C. 7401 
el seq.). 

(cl Two or more States may enter into 
agreements or compacts, nol in connict 
with any law of the United States, for 
cooperative efforts and mutual 
assistance in support of activities under 
this subpart related lo interstate areas 
and locnlitios in the Stoles and 
establishing authorities the States 
consider desirable for making lhe 
agreements and compacts effective. Tho 
right to alter, amend, or repeal interstate 
compacls entered into under lhis parl is 
expressly reserved. 

(d) S\nlcs may use any one or more of 
the management systems (in whole or in 
part) described in 23 CFR part 500. 

(c) In carrying oul the statewide 
lrnnsportntion planning process, Slates 
should apply asset management 
principles and techniques consislcnt 
with the Stale Asset Management Plan 
for lhc NHS and the Transit Asset 
Management Plan, and Public 
Transportation Agency Safely Pinn in 
establishing planning goals, defining 
STIP priorities, and assessing 
transportnlion invcslmcnl decisions, 
including transportation system safely, 
operations, preservation, and 
maintenance. 

(Jl For non-NHS highways, States may 
apply principles and techniques 
consistent with other nssel managomenl 
plans lo the \ransporlnlion planning and 
programming processes, as appropriate. 

(g) The statewide transportation 
planning process shall (lo lhc maximum 
extent practicable) be consistent with 
lhc development of npplicablo regional 
inlclligcnl trnnsporlation systems (ITS) 
architectures, as defined in 23 CFR part 
940. 

(h) Preparation of lhc coordinated 
public transit-human services 
transporlnlion plan, as required by 49 
U.S.C. 5310, should be coordinated and 
consistent with the statewide 
transporlation planning process. 

§450.210 Interested parties, public 
Involvement, and consultation. 

(n) In carrying out tho stntowido 
transportation planning process, 
including dovclopmenl of the long­
rangc statewide lransportation pion and 
the STIP, the Stoic shall develop and 
use a documented public involvement 
process that provides opportunities for 
public review and comment nl key 
decision points. 

(1) The Slate's public involvcmcnl 
process at n minimum shall: 

(i) Establish early and continuous 
public involvement opportunities that 
provide timely information nboul 
transportation issues and 
decisionmaking processes to 
individuals, affected public agencies, 
rcprcsentntivcs of public transportation 
employees, public porls, freight 
shippers, private providers or 
transportation (including intercity bus 
operators), representatives of users of 
public transportation, represcntnlivcs of 
users of pcdeslrian walkways and 
bicycle transportation facilities, 
representatives of the disabled, 
providers of freight lransportation 
services, and other interested parties: 

(ii) Provide reasonable public access 
to technical and policy information 
used in lhc development of the long· 
range statewide transportation plan and 
tho STIP: 

(iii) Provide adequate public notice of 
public involvement activities and time 
for public review and comment at key 
decision points, including a reasonable 
opportunity to comment on tho 
proposed long-range slatowidc 
lransrortnlion plan and STlP; 

(iv To the maximum extent 
practicable, ensure that public meetings 
arc held at convenient and accessible 
locations and times; 

(v) To Ibo maximum extent 
practicable, use visualization techniques 
lo describe the proposed long-range 
statewide transporlation plan and 
supporting studies; 

(vi) To lhc maximum cxtcnl 
practicable, make public information 
available in electronically accessible 
formal and moons, such as the World 
Wide Web, as approprialo lo afford 
reasonable opportunity for 
consideration of public information; 

(vii) Demonstrate explicit 
consideration and response to public 
input during the devclopmonl of the 
long-range statewide transporlalion plan 
and STIP; 

(viii) Include a process for seeking oul 
and considering the needs of those 
traditionally undcrscrvod by existing 
transportation systems, such as low­
incomc and minority households, who 
may face challenges accessing 
employment and other services: and 

(ix) Provide for the periodic review of 
tho effectiveness of tho public 
involvement process to ensure that the 
process provides full and open access lo 
nil interested parties and revise the 
process, as appropriate. 

(2) The State shall provide for public 
commcnl on existing and proposed 
processes for public involvement in the 
development of the long-range statewide 
lransportation plan nnd the ST(P, Al a 
minimum, the Slalc shall allow 45 
calendar days for public review and 
written comment before the procedures 
and any major revisions to existing 
procedures arc adopted. The State shall 
provide copies of lhc approved public 
involvement process document(s) lo the 
FHWA and the FTA for informational 
purposes. 

(3) With respect to the selling of 
largcls, nothing in this port precludes a 
State from considering comments mode 
as parl of the Slate's public involvement 
process. 

(b) The Slate shall provide for 
nonmetropolitan local official 
participation in the development of the 
long-range statewide transportation plan 
and the STIP. The Stale shall have a 
documented procoss(cs) for cooperating 
with nonmolropolitan local officials 
representing units of general purpose 
local government and/or local officials 
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with responsibility for transportation 
that is separate and discrete from tho 
public involvement process and 
provides an opportunity for their 
participation in the development of tho 
long-range statewide transportation plan 
and the STIP. Although tho FHWA and 
tho FT A shall not review or approve this 
cooperative process(os), the Stale shall 
provide copies of the process 
documont(s) lo the FHWA and the FTA 
for informational purposes. 

(1) At least once every 5 years, the 
Stale shall review and solicit comments 
from nonmetropolitnn local officials and 
other interested parties for a period of 
not loss than 60 calendar days regarding 
tho effectiveness of tho cooperative 
process and any proposed changes. Tho 
State shall direct a specific request for 
comments to the State association of 
counties, Stale municipal league, 
regional planning agencies, or directly 
lo nonmotropolitan local officials. 

(Z) The State, al its discretion, is 
responsible for determining whether lo 
adopt any proposed changes. If a 
proposed change is not adopted, tho 
Slate shall make publicly available its 
reasons for not accepting the proposed 
change, including notification lo 
nonmelropolilan local officials or their 
associations. 

(c) For each area of tho Slate under 
tho jurisdiction of an Indian Tribal 
government, tho Stale shall develop tho 
long-range statewide transportation plan 
and STIP in consultation with the Tribal 
government and tho Secretary of the 
Interior. States shall, lo the extent 
practicable, develop a documented 
process(os) that outlines roles, 
responsibilities, and key decision points 
for consulting with Indian Tribal 
govern men ls and Department of tho 
Interior in the development of tho long­
range statewide transportation plan and 
tho STIP. 

(d) To carry out the transportation 
planning process required by this 
section, a Governor may establish and 
designate RTPOs to enhance the 
planning, coordination, and 
implomonlalion of tho long-range 
statewide transportation plan and STIP, 
with an emphasis on addressing the 
needs of nonmelropolilan areas of tho 
State. In order to be treated as an RTPO 
for purposes of this Part, any existing 
regional planning organization must be 
established and designated as an RTPO 
under this section. 

(1) Whore established, an RTPO shall 
be a multijurisdictional organization of 
nonmetropolitan local officials or their 
dosignees who volunteer for such 
organization and representatives of local 
transportation systems who volunteer 
for such organization. 

(Z) An RTPO shall establish, al a 
minimum: 

(i) A policy committee, tho majority of 
which shall consist of nonmotropolitan 
local officials, or their designeos, and, as 
appropriate, additional representatives 
from the Slate, private business, 
transportation service providers, 
economic development practitioners, 
and tho public in the region; and 

(ii) A fiscal and administrative agent, 
such as an existing regional planning 
and development organization, to 
provide professional planning, 
management, and administrative 
support. 

(3) The duties of an RTPO shall 
include: 

(i) Developing and maintaining, in 
cooperation with tho Stale, regional 
long-range multimodal transportation 
plans; 

(ii) Developing a regional TIP for 
consideration by the State; 

(iii) Fostering the coordination of 
local planning, land use, and economic 
development plans with Slate, regional, 
and local transportation plans and 
programs; 

(iv) Providing lochnical assistance lo 
I ocal officials; 

(v) Participating in notional, 
multislalo, and Stale policy and 
planning dovolopmonl processes lo 
ensure tho regional and local input of 
nonmolropolitan areas; 

(vi] Providing a forum for public 
participation in the statewide and 
regional transportation planning 
processes; 

(vii) Considering and sharing plans 
and programs with neighboring RTPOs, 
MPOs, and, whoro appropriate, Indian 
Tribal Governments; and 

(viii) Conducting other duties, as 
necessary, lo support and enhance the 
statewide planning process under 
§450.206. 

(4) If a State chooses not to establish 
or designate an RTPO, tho Stale shall 
consult with affected nonmetropolitan 
local officials to determine projects that 
may be of regional significance. 

§450.212 Transportation planning studies 
and project development. 

(a) Pursuant lo section 1308 of the 
Transportation Equity Act for tho 21st 
Century, TEA- Zl (Pub. L. 105- 178), a 
Slalo(s), MPO(s), or public 
transportation operalor(s) may 
undertake a multimodal. sysloms~Ievol 
corridor or subaroa planning study as 
part of the statewide transportation 
planning process. To the extent 
practicable, dovolopmenl of those 
transportation planning studies shall 
involve consultation with, or joint 
efforts among, tho Slalo(s), MPO(s), and / 

or public transportation oporalor(s). The 
results or decisions of those 
transportation planning studies may be 
used as part of tho overall project 
development process consistent with 
the National Environmental Policy Act 
(NEPA) of 1969 (4Z U.S.C. 43Z1 e1 seq.) 
and associated implementing 
regulations (Z3 CFR part 771 and 40 
CFR parts 1500- 1508). Specifically, 
those corridor or subaroa studios may 
result in producing any of tho following 
for a proposed transportation project: 

(1) Purpose and need or goals and 
objective slalomonl(s); 

(2) General travel corridor and/or 
general mode(s) definition (e.g., 
highway, transit, or a highway/transit 
combination); 

(3) Preliminary screening of 
altornalivos and elimination of 
unreasonable alternatives; 

(4) Basic description of tho 
environmental selling; and/or 

(5) Preliminary identification of 
environmental impacts and 
environmental mitigation. 

(b] Publicly available documents or 
other source material produced by, or in 
support of, tho transportation planning 
process described in this subpart may ho 
incorporated directly or by reference 
into subsequent NEPA documents, in 
accordance with 40 CFR 150Z.Zl, if: 

(1) Tho NEPA lend agencies agree that 
such incorporation will aid in 
establishing or evaluating tho purpose 
and need for tho Federal action, 
reasonable alternatives, cumulative or 
other impacts on the human and natural 
environment, or mitigation of these 
impacts; and 

(2) The systems-lovol, corridor, or 
subarea planning study is conducted 
with: 

(i) Involvement of interested Slate, 
local, Tribal, and Federal agencies; 

(ii) Public review; 
(iii) Reasonable opportunity to 

comment during the statewide 
transportation planning process and 
dovolopmenl of the corridor or subarea 
planning study; 

(iv) Documentation of relevant 
decisions in a form that is identifiable 
and available for review during tho 
NEPA scoping process and can be 
appended to or referenced in tho NEPA 
document; and 

(v) The review of tho FHWA and tho 
FT A, as appropriate. 

(cl By agreement of tho NEPA load 
agencies, tho above integration may be 
accomplished through tiering (as 
described in 40 CFR 1502.20), 
incorporating the subarea or corridor 
planning study into the draft 
Environmental Impact Statement or 
Environmental Assessment, or other 
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means that the NEPA load agencies 
doom appropriate. Additional 
information to further explain the 
linkages between the lransporlalion 
planning and project development/ 
NEPA processes is contained in 
Appendix A lo this part, including on 
explanation that is non-binding 
guidance material. The guidance in 
Appendix A applies only lo paragraphs 
(a}-(c} in this section. 

(d} In addition to the process for 
incorporation directly or by reference 
outlined in paragraph (bl of this seclion, 
an additional authority for integrating 
planning products into lhe 
environmental review process oxisls in 
23 U.S.C. 168, As provided in 23 U.S.C. 
168(0: 

(1) Tho statutory authority in 23 
U.S.C. 168 shall not be conslrucd lo 
limit in any way the continued use of 
processes established under other parts 
of this section or under an authority 
established outside this part, and the 
use of one of the processes in this 
section docs not preclude the 
subsequent use of another process in 
this section or an authority oulside of 
this part. 

(2) The slatulc docs not restrict the 
initialion of the environmenlal review 
process during planning. 

§450.214 Development of programmatic 
mitigation plans. 

(a) A Slole may utilize the optional 
framework in this section to develop 
programmatic mitigation plans as part of 
the statewide transporlation planning 
process lo address the polcnlial 
environmental impacts of future 
transportation projccls. Tho Slate in 
consultalion with FHWA and/or FTA 
and with the agency or agencies with 
jurisdiction and special expertise over 
tho resources being addressed in the 
pion, will dclcrmino: 

(1) Scope. (i) A State may develop a 
programmalic mitigation plan on a 
local, regional, ecosystem, walershed, 
statewide or similar scale. 

(ii) Tho plan may encompass multiple 
onvironmenlal resources within a 
defined geographic area(s} or may focus 
on a specific typo(s} of rcsourco(s} such 
as aquatic resources, parkland, or 
wildlife habitat. 

(iii} Tho plan may address or consider 
impacls from all projects in a defined 
geographic arca(s) or may focus on a 
specific lype(s] of projecl(s). 

(2) Contents. The programmatic 
miligalion plan may include: 

(i) An assessment of tho cxisling 
condition of natural and human 
environmental resources within tho area 
covered by the plan, including on 
assessment of historic and recent lronds 

and/or any polential throats to those 
resources. 

(ii) An identification of economic, 
social, and natural and human 
environmental resources within the 
geographic area that may be impacted 
and considered for mitigation. Examples 
of those resources include wetlands, 
streams, rivers, stormwalor, parklands, 
cultural resources, historic resources, 
farmlands, archcological resources, 
threatened or endangered species, and 
crilical habilat. This may include the 
identification of areas of high 
conservation concern or value, and thus 
worthy of avoidance. 

(iii) An invonlory of existing or 
planned environmental resource banks 
for the impacted resource categories 
such as wetland, stream, stormwater, 
habitat, species, and an invenlory of 
federally, State, or locally approved in· 
liou-of-foo programs. 

(iv) An assessment of potential 
opportunities to improve tho overall 
quality of the identified environmental 
resources through strategic mitigation 
for impacts of transportation projects, 
which may include the prioritization of 
parcels or areas for acquisition and/or 
polential resource banking sites. 

(v) An adoption or development of 
slandard measures or operating 
procedures for mitigaling ccrlain typos 
of impacts; ostoblishmont of parameters 
for determining or calculating 
appropriale mitigalion for certain lypcs 
of impacls, such as mitigation ralios, or 
criteria for determining appropriate 
mitigation sites. 

(vi) Adaptive management 
procedures, such as protocols or 
procedures that involve monitoring 
actual impacts against prodiclcd 
impacts over limo and adjusting 
mitigation measures in response to 
informalion gathered through tho 
monitoring. 

(vii) Acknowledgment of specific 
statutory or regulatory requirements lhat 
musl be satisfied when determining 
appropriate mitigation for corlain types 
of resources. 

(b) A State may adopt a programmatic 
mitigation plan developed pursuant lo 
paragraph (a), or developed pursuant lo 
an allcrnativc process as provided for in 
paragraph (0 of Ibis section through lhc 
following process; 

(1) Consul! with each agency with 
jurisdiction over the environmental 
resources considered in the 
programmatic mitigation plan; 

(2) Mako available a drafi of lhe 
programmatic mitigation plan for review 
and comment by appropriale 
environmental resource agencies and 
tho public; 

(3) Consider comments received from 
such agencies and tho public on the 
draft plan; and 

(4) Address such comments in tho 
final programmatic mitigation plan. 

(c) A Stale may integrate a 
programmatic mitigation plan with 
olher plans, including, watershed plans, 
ecosyslom plans, species recovery plans, 
growth management plans, Stale 
Wildlife Action Plans, and land use 
plans. 

(d) If a programmatic mitigation plan 
has been adopted pursuant to paragraph 
(bl, any Federal agency responsible for 
environmental reviews, permits, or 
approvals for a transportation project 
shall give subslantial weight to the 
recommendations in tho programmatic 
mitigation plan when carrying out its 
responsibilities under the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321 el seq.) (NEPA) or other 
Federal environmental law. 

(o) Nothing in this section limits the 
use of programmatic approaches for 
reviews under NEPA. 

(0 Nothing in lhis scclion prohibits 
tho dovolopmont, as part of or separate 
from tho transportation planning 
process, of a programmatic mitigation 
plan indopcndonl of the framework 
described in paragraph (11) of this 
section. Furlhor, nothing in this section 
prohibits lhc adoption of a 
programmatic mitigation plan in the 
statewide and nonmotropolilan 
transportation planning process that 
was developed under another authority, 
independent of tho framework described 
in paragraph (a). 

§ 450.216 Development and content of the 
long-range statewide transportation plan. 

(a) Tho State shall develop a long· 
range statewide transporlation plan, 
with a minimum 20-year forecast period 
at the limo of adoption, that provides for 
tho development and implementation of 
tho mullimodal transportation syslom 
for the State. The long-range statewide 
transportation plan shall consider and 
include, as applicable, elements and 
connoclions between public 
transportation, non-motorized modes, 
rail, commercial motor vehicle, 
walcnvay, and aviation facilities, 
particularly with respect to intercity 
!ravel. 

(b) The long-range slatcwido 
transportation plan should include 
capital, operations and management 
slralogies, investments, procedures, and 
other measures lo ensure tho 
preservation and most efficient use of 
tho existing transportation system 
including consideration of the role that 
inlercity buses may play in reducing 
congestion, pollution, and energy 
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consumption in n cost-effective manner 
nnd strategies and investments that 
preserve and enhance intercity bus 
sysloms, including systems th11l are 
privately owned and operated. The 
long-range statewide transportation plan 
may consider projects and strategics that 
address areas or corridors where current 
or projected congestion threatens the 
efficient functioning of key clements of 
tho State's transportation system. 

(c) Tho long-range statewide 
transportation plan shall reference, 
summarize, or contain any applicable 
short-range planning studios; strategic 
planning and/or policy studies; 
lransporlnlion needs studios: 
management systems reports: 
emergency relief and disaster 
preparedness plans; and any statements 
of policies, goals, and objectives on 
issues (e.g., transportation, safety, 
economic dovolopmenl, social and 
environmental effects, or energy), as 
appropriate, that wore relevant lo the 
development of the long-range statewide 
transportation plan. 

(d) Tho long-range statewide 
transportation pion should integrate tho 
priorities, goals, countermeasures, 
strategics, or projects contained in tho 
HSIP, including the SHSP, required 
under 23 U.S.C. 148, the Public 
Transportation Agency Safety Plan 
required under 49 U.S.C. 5329(d), or an 
Interim Agency Safely Plan in 
accordance with 49 CFR part 659, as in 
effect until completion of the Public 
Transporlnlion Agency Safely Plan. 

(el The long-range statewide 
transportation pion should include a 
security element that incorporates or 
summarizes the priorities, goals, or 
projects sot forth in other transit safety 
and security planning and review 
processes, plans, and programs, ns 
appropriate. 

(fl The statewide transportation plan 
shall include: 

(ll A description of the performance 
measures nod performance targets used 
in assessing the performance of tho 
transportation system in accordance 
with §450.206(c); and 

(21 A system performance report and 
subsequent updates evaluating tho 
condition and performance of the 
transportation system with respect lo 
the performance targets described in 
§ 450.206(c), including progress 
achieved by the MPO(sl in mooting tho 
performance targets in comparison with 
system performance recorded in 
previous reports. 

(gl Within each metropolitan area of 
tho Stale, the State shall develop the 
long-range statewide lransportntion plan 
in cooperation with the affected MPOs. 

(h) For nonmolropolitan areas, tho 
Stale shall develop tho long-range 
slalowido transportation plan in 
cooperation with affected 
nonmolropolilan local officials with 
responsibility for transportation or, if 
applicable, through RTPOs described in 
§450,210(dl using tho Slate's 
cooperative process(es) established 
under § 450.210(b). 

(i) For each area of tho Stale under the 
jurisdiction of an Indian Tribal 
government, the Stale shall develop tho 
long-range statewide transportation plan 
in consultation with the Tribal 
government and the Secretary of the 
Interior consistent with § 450.210(c). 

(j) The State shall develop the long­
range statewide transportation plan, as 
appropriate, in consultation with Stale, 
Tribal, and local agencies responsible 
for land use management, natural 
resources, environmental protection, 
conservation, and historic preservation. 
This consultation shall involve 
comparison of transportation plans to 
Stale and Tribal conservation plans or 
maps, if nvailable, and comparison of 
transportation plans to inventories of 
natural or historic resources, if 
available. 

(kl A long-range statewide 
transportation plan shall include a 
discussion of potential environmental 
mitigation activities and potential areas 
lo carry out these activities, including 
activities that may have lhe greatest 
potential lo restore and maintain the 
environmental functions affected by tho 
long-range statewide transportation 
plan. Tho discussion may focus on 
policies, programs, or strategics, rather 
than al the project level. The Stale shall 
develop the discussion in consultation 
with applicable Federal, Slate, regional. 
local and Tribal land management, 
wildlife, and regulatory agencies. The 
Slate may establish reasonable 
limeframes for performing this 
consultation. 

(I) In developing and updating tho 
long-range statewide transportation 
plan, the Stale shall provide: 

(ll To nonmelropolitan local elected 
officials, or, if applicable, through 
RTPOs described in§ 450.210(d), an 
opportunity lo participate in accordance 
with §450.216(h); and 

(21 To individuals, affected public 
agencies, representatives of public 
transportation employees, public ports, 
freight shippers, private providers of 
transportation (including intercity bus 
operators, employer-based cash-out 
program, shulllc program, or lolowork 
program), reprosenlnlives of users of 
public transportation, representatives of 
users of pedestrian walkways and 
bicycle transportation facilities, 

representatives of tho disabled, 
providers of freight transportation 
services, and other interested parties 
with a reasonable opportunity to 
comment on tho proposed long-range 
statewide transportation plan. In 
carrying out these requirements, tho 
Stale shall use tho public involvement 
process described under§ 450.210(al, 

(m) The long-range statewide 
transportation plan may include a 
financial plan that demonstrates how 
the adopted long-range statewide 
transportation plan can be 
implemented, indicates resources from 
public and private sources that arc 
reasonably expected to be made 
available to carry out the plan, and 
recommends any additional financing 
slralogies for needed projects and 
programs. In addition, for illustrative 
purposes, tho financial plan may 
include additional projects that tho 
Stole would include in the adopted 
long-range slalowido transportation plan 
if additional resources beyond those 
identified in tho financial plan wore to 
become available. The financial plan 
may include an assessment of the 
appropriateness of innovative finance 
techniques (for example, tolling, 
pricing, bonding, public-private 
partnerships, or other strategics) as 
revenue sources. 

(nl The Stale is not required lo select 
any project from tho illustrative list of 
additional projects included in the 
financial plan described in paragraph 
(ml of this section. 

(o) The Stale shall publish or 
otherwise make available tho long-range 
statewide transportation plan for public 
review, including (lo the maximum 
extent praclicablo) in oloclronically 
accessible formnls and means, such as 
tho World Wide Web, as described in 
§ 450.210(a). 

(pl The Stale shall continually 
evaluate, revise, and periodically update 
tho long-range statewide lransporlelion 
plan, as appropriate, using the 
procedures in this section for 
development and establishment of the 
long-range statewide transportation 
pion. 

(q) The State slmll provide copies of 
any now or amended long-range 
statewide transportation plan 
documents to tho FHWA and the FTA 
for informational purposes. 

§ 450.218 Development and content of the 
statewide transportation Improvement 
program (STIP). 

(al The Slate shall develop a statewide 
transportation improvement program 
(STIP) for all areas of the State. Tho 
STIP shall cover a period of no less than 
4 years and shell be updated al least 
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every 4 years, or more frequently if the 
Governor of the Stale elects a more 
frequent update cycle. However, if the 
STIP covers more than 4 years, tho 
FHWA and tho FT A will consider the 
projects in tho additional years as 
informational. In case of difficulties 
developing a portion of the STIP for a 
particular area (e.g .• metropolitan 
planning area, nonallainmonl or 
maintenance area, or Indian Tribal 
lands), the State may develop a partial 
STIP covering tho rest of lhc Stale. 

(b) For each metropolitan area in the 
State, the State shall develop tho STIP 
in cooperation with tho MPO designated 
for the metropolitan area. Tho Stale 
shall include each metropolitan TIP 
without change in the STIP, directly or 
by roforcnco, afier approval of the TIP 
by the MPO and the Governor. A 
metropolitan TIP in a nonattainmcnl or 
maintenance area is subject lo a FHW Al 
FTA conformity finding before 
inclusion in the STIP. In areas outside 
a metropolitan planning area but within 
an air quality nonallninment or 
maintenance area containing any part of 
a metropolitan area, projects must be 
included in tho regional omissions 
analysis that supported the conformity 
determination of the associated 
metropolitan TIP before they arc added 
lo the STIP. 

(c) For each nonmetropolilan area in 
the Stole, the Stale shall develop the 
STIP in cooperation with affected 
nonmetropolitan local officials with 
responsibility for transportation or, if 
applicable, through RTPOs described in 
§ 450,210(d) using the State's 
consultation process(cs) established 
under §450.210(b). 

(d) For each area of tho Stale under 
the jurisdiction of an Indian Tribal 
government, the STIP shall be 
developed in consultation with tho 
Tribal government and the Secretary of 
the Interior. 

(c) Tribal Transportation Program, 
Federal Lands Transportation Program, 
and Federal Lands Access Program TIPs 
shall be included without change in the 
STIP, directly or by reference, once 
approved by tho FHWA pursuant lo 23 
U.S.C. 201(c)(4). 

(11 The Governor shall provide all 
inlcrostod parties with a reasonable 
opportunity lo comment on the 
proposed STIP as required by 
§ 450.210(a). 

(g) The STIP shall include capital and 
non-capital surface transportation 
projects (or phases of projects) within 
the boundaries of tho State proposed for 
funding under title 23 U.S.C. and title 
49 U.S.C. Chapter 53 (including 
transportation alternatives and 
associated transit improvements; Tribal 

Transportation Program projects, 
Federal Lands Transportation Program 
projects, and Federal Lands Access 
Program projects; HSIP projects; trails 
projects; and accessible pedestrian 
walkways and bicycle facilities), except 
the following that may bo included: 

(1 I Safely projects funded under 23 
U.S.C. 402 and 49 U.S.C. 31102; 

(2) Metropolitan planning projects 
funded under 23 U.S.C. 104(d) and 49 
u.s.c. 5305(d); 

(3) State planning and research 
projects funded under 23 U.S.C. 505 and 
49 u.s.c. 5305(0); 

(4) Stale planning and research 
projects funded with Surface 
Transportation Program funds; 

(5) Emergency relief projects (except 
those involving substantial functional, 
locational. or capacity changes); 

(6) Research, development, 
demonstration, and deployment projects 
funded under 49 U.S.C. 5312, and 
technical assistance and standards 
development projects funded under 49 
u.s.c. 5314; 

(7} Project management oversight 
projects funded under 49 U.S.C. 5327; 
and 

(8) Stale safely oversight programs 
funded under 49 U.S.C. 5329. 

(h) The STIP shall contain all 
regionally significant projects requiring 
an action by the FHWA or tho FT A 
whether or not tho projects arc lo be 
funded with 23 U.S.C. Chapters 1 and 
2 or title 49 U.S.C. Chapter 53 funds 
(e.g., addition of an interchange to tho 
Interstate System with Stale, local, and/ 
or private funds, and congressionally 
designated projects not funded under 
lille 23 U.S.C. or title 49 U.S.C. Chapter 
53). For informational and conformity 
purposes, the ST(P shall include (if 
appropriate and included in any TIPs) 
all regionally significant projects 
proposed lo be funded with Federal 
funds other than those administered by 
the FHWA or the FTA, as well as all 
regionally significant projects lo be 
funded with non-Federal funds. 

(i) Tho STIP shall include for each 
project or phase (e.g., preliminary 
engineering, environment/NEPA, righl· 
of-way, design, or construction) tho 
following: 

(1) Sufficient descriptive material 
(i.e., type of work, termini, and length) 
to identify the project or phase; 

(2) Estimated total project cost or a 
project cost range, which may extend 
beyond the 4 years of tho STIP; 

(3) The amount of Federal funds 
proposed to be obligated during each 
program year. For the first year, this 
includes tho proposed category of 
Federal funds and sourcc(s) of non• 
Federal funds. For tho second, third, 

and fourth years, this includes the likely 
category or possible categories of 
Federal funds and sources of non­
Fcderal funds; and 

(4) Identification of the agencies 
responsible for carrying out the project 
or phase. 

lj) Projects that arc not considered lo 
be of appropriate scale for individual 
identification in a given program year 
may be grouped by function, work typo, 
and/or geographic area using tho 
applicable classifications under 23 CFR 
771.117(c) and (d) and/or 40 CFR part 
93. In nonnllainment and maintenance 
areas, project classifications must be 
consistent with the "exempt project" 
classifications contained in the EPA's 
transportation conformity regulations 
(40 CFR part 93, subpart A). In addition, 
projects proposed for funding under 
title 23 U.S.C. Chapter 2 that arc not 
regionally significant may be grouped in 
one lino item or identified individually 
in the STIP. 

(k) Each project or project phase 
included in the STJP shall be consistent 
with the long-range statewide 
transportation plan developed under 
§ 450.216 and, in metropolitan planning 
areas, consistent with an approved 
metropolitan transportation plan 
developed under § 450.324. 

(I) The STIP may include a financial 
plan that demonstrates how the 
approved STIP can be implemented, 
indicates resources from public and 
private sources that arc reasonably 
expected lo be available to carry out the 
STIP, and recommends any additional 
financing strategics for needed projects 
and programs. In addition, for 
illustrative purposes, the financial plan 
may include additional projects that 
would ho included in tho adopted STIP 
if reasonable additional resources 
beyond those identified in the financial 
plan were lo become available. The 
Stale is not required to select any 
project from the illustrative list for 
implemonlation, and projects on tho 
illustrative list cannot be advanced to 
implementation without an action by 
the FHWA and the FTA on the STIP. 
Revenue and cost estimates for the STIP 
must use an innation rate lo reflect 
"year of expenditure dollars," based on 
reasonable financial principles and 
information, developed cooperatively by 
the Stale, MPOs, and public 
transrortation operators. 

(m In nonallainmcnt and 
maintenance areas, projects included in 
the first 2 years of the STIP shall be 
limited to those for which funds arc 
available or committed. Financial 
constraint of the STIP shall be 
demonstrated and maintained by year 
and shall include sufficient financial 
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information lo demonstrate which 
projects arc to be implemented using 
current and/or reasonably available 
revenues, while federally supported 
facilities arc being adequately operated 
and maintained. In the case of proposed 
funding sources, strategics for ensuring 
their availability shall be identified in 
tho financial plan consistent with 
pnragraph (I) of this section. For 
purposes of transportation operations 
nnd maintenance, tho STIP shall include 
financial information containing 
syslcm-lovol estimates of costs and 
revenue sources that arc reasonably 
expected to be available to adequately 
operate and maintain Federal-aid 
highways (as defined by 23 U.S.C. 
101(a)(5)) and public transportation (as 
defined by title 49 U.S.C. 5302). 

(n) Projects in any of the first 4 years 
of tho STIP may be advanced in place 
of another project in the first 4 years of 
tho STIP, subject lo the project selection 
requirements of §450.222. In addition, 
subject lo FHWA/FTA approval (soc 
§450.220), tho State may revise the STIP 
al any limo under procedures agreed to 
by tho Stale, MPO(s), and public 
transportation operators consistent with 
the STIP dovolopmcnl procedures 
established in this section, as well as tho 
procedures for participation by 
interested parties (soc § 450.21D(a)), 
Changes that affect fiscal constraint 
must lake pince by amendment of the 
STIP. 

(o) The STIP shall include a project, 
or an identified phase of n project, only 
if full funding can reasonably be 
anticipated to be available for the 
project within tho lime period 
contemplated for completion of the 
project. 

(p) In cases where tho FHWA and the 
FTA find a STJP lo be fiscally 
constrained, and a revenue source is 
subsequently removed or substantially 
reduced (i.e .• by logislntivo or 
administrative actions), the FHWA and 
the FT A will not withdraw tho original 
determination of fiscal constraint. 
However. in such cases, tho FHWA and 
tho FTA will not act on an updated or 
amended STIP that docs not rcnocl the 
changed revenue situation. 

(q) A STIP shall include, to tho 
maximum extent practicable, a 
discussion of tho anticipated effect of 
tho STIP toward achieving the 
performance targets identified by tho 
Stale in tho statewide transportation 
plan or other State porformanco-basod 
plan(s). linking investment priorities to 
those performance targets. 

§ 450.220 Self-certifications, Federal 
findings, and Federal approvals. 

(a) Al least every 4 years, the Stale 
shall submit an updated STlP 
concurrently to the FHWA and tho FTA 
for joint approval. Tho State must also 
submit STIP amendments to tho FHWA 
and tho FTA for joint approval. At tho 
time tho entire proposed STIP or STIP 
amendments are submitted to the 
FHWA and the FTA for joint approval, 
tho State shall certify that the 
transportation planning process is being 
carried out in accordance with all 
applicable requirements of: 

(1) 23 U.S.C. 134 and 135, 49 U.S.C. 
5303 and 5304, and this part; 

(2) Tille VI of tho Civil Rights Act of 
1964, as amended (42 U.S.C. 2000d-t) 
and 49 CFR part 21; 

(3) 49 U.S.C. 5332, prohibiting 
discrimination on the basis of race, 
color, creed, national origin, sex. or age 
in omploymonl or business opportunity; 

(4) Section 1101(b) of the FAST Act 
(Pub. L. 114- 357) and 49 CFR part 26 
regarding the involvement of 
disadvantaged business enterprises in 
DOT funded projects; 

(5) 23 CFR part 230, regarding 
implementation of an equal 
employment opportunity program on 
Federal and Federal-aid highway 
construction contracts; 

(6) The provisions of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.) and 49 CFR parts 27, 37, 
and 38; 

(7) In States containing nonattainmcnl 
and maintenance areas, sections 174 
and 176(c) nnd (d) of tho Clean Air Act, 
as amended (42 U.S.C. 7504, 7506(c) 
and (d)) nnd 40 CFR part 93; 

(8) The Older Americans Act, as 
amended (42 U.S.C. 6101). prohibiting 
discrimination on the basis of age in 
programs or activities receiving Federal 
financial assistance; 

(9) 23 U.S.C. 324, regarding tho 
prohibition of discrimination based on 
gender: and 

(10) Section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) and 49 CFR 
part 27 regarding discrimination against 
individuals with disabilities. 

(b) The FHWA and the FTA shall 
review the STIP or tho amended STJP, 
and make a joint finding on the extent 
to which the STlP is based on n 
statewide transportation planning 
process that meets or substantially 
meets the requirements of 23 U.S.C. 134 
and 135, 49 U.S.C. 5303 and 5304, and 
subparts A, B, and C of this part. 
Approval of the STIP by the FHW A and 
tho FT A, in its entirety or in part. will 
be based upon the results of this join I 
finding. 

(1) If tho FHWA and the FTA 
determine that tho STIP or amended 
STIP is based on a statewide 
transportation planning process that 
meets or substantially meets tho 
requirements of 23 U.S.C. 135, 49 U.S.C. 
5304, and this part, the FHWA and tho 
FT A may jointly: 

(i) Approve the entire STIP: 
(ii) Approve tho STIP subject lo 

certain corrective actions by tho State; 
or 

(iii) Under special circumstances, 
approve a partial STIP covering only a 
portion of tho Slate. 

(2) If the FHWA and tho FT A jointly 
determine and document in the 
planning finding that a submitted STlP 
or amended STIP docs not substantially 
meet the requirements of 23 U.S.C. 135, 
49 U.S.C. 5304, and this part for any 
identified categories of projects, the 
FHWA and the FT A will not approve 
tho STIP. 

(c) The approval period for a now or 
amended STIP shall not exceed 4 years. 
If a Stale demonstrates, in writing, that 
extenuating circumstances will delay 
the submittal of a new or amended STIP 
past its update deadline, the FHWA and 
the FT A will consider and take 
appropriate action on a request to 
extend tho approval beyond 4 years for 
all or part of the STIP for a period not 
to exceed 180 calendar days. In those 
cases, priority consideration will be 
given lo projects and strategics 
involving the operation and 
management of tho mullimodnl 
transportation system. Where the 
request involves projects in a 
metropolitan planning arca(s), tho 
affected MPO(s) must concur in the 
request. If the delay was due lo the 
development and approval of a 
metropolitan TIP(s), the affected MPO(s) 
must provide supporting information, in 
writing, for the request. 

(d) Where necessary in order to 
maintain or establish highway and 
transit operations, the FHWA and the 
FTA may approve operating assistance 
for specific projects or programs, even 
though the projects or programs may not 
be included in an approved STIP. 

§450.222 Project selection from the STIP. 
(a) Except as provided in §450,218(g) 

and §450.220(d). only projects in a 
FHWA/FTA approved STIP arc eligible 
for funds administered by the FHWA or 
the FTA. 

(hi In metropolitan planning areas, 
transportation projects proposed for 
funds administered by the FHWA or the 
FT A shall ho selected from the approved 
STIP in accordance with project 
selection procedures provided in 
§450.332. 
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(c) In nonmetropolitan areas, with the 
exclusion of specific projects as 
described in this section, the State shall 
select projects from the approved STIP 
in cooperation with lhc affected 
nonmetropolitan local officials, or if 
applicable, through RTPOs described in 
§ 450.210(0). The Stoic shall select 
transportation projects undertaken on 
the NHS, under tho Bridge and 
Intcrstolc Mainlcnonco programs in title 
23 U.S.C. and under sections 5310 and 
5311 of title 49 U.S.C. Chapter 53 from 
the approved STIP in consultation with 
the affected nonmetropoliton local 
officials with responsibility for 
transportation. 

(d) Tribal Transportation Program, 
Fodera! Lands Transportation Program, 
ond Federal Lands Access Program 
projects shall be selected from the 
approved STIP in accordance with the 
procedures developed pursuant to 23 
U.S.C. 201, 202, 203, and 204. 

(e) The projects in the first year of an 
approved STIP shall constitute an 
"agreed to" list of projects for 
subsequent scheduling and 
implementation. No further action 
under paragraphs (bl through (di of this 
section is required for the implementing 
agency lo proceed with these projects. If 
Federal funds available arc significantly 
less than the authorized amounts, or 
where there is significant shifting of 
projects among years, § 450.332(0) 
provides for a revised list of "agreed lo" 
projects lo be developed upon the 
request of the State, MPO, or public 
transportation operator(s). If an 
implementing agency wishes to proceed 
with a project in the second, third, or 
fourth year of tho STIP, the procedures 
in paragraphs (bl through (d) of this 
section or expedited procedures that 
provide for tho advancement of projects 
from the second, third, or fourth years 
of tho STIP may be used, if agreed lo by 
all parties involved in tho selection 
process. 

§ 450.224 Appllcablllty of NEPA to 
statewide transportation plans and 
programs. 

Any decision by tho Secretary 
concerning a long-range statewide 
transportation plan or STIP developed 
through the processes provided for in 23 
U.S.C. 135, 49 U.S.C. 5304, and this 
subpart shall not be considered to be a 
Federal action subject lo review under 
tho Notional Environmentol Policy Act 
of 1969 (42 U.S.C. 4321 et seq.). 

§450.226 Phase-In of new requirements. 
(a) Prior to Moy 27, 2018, a Stale may 

adopt a long-range statewide 
lransportotion plan that hos been 
developed using the SAFETEA- LU 

requirements or tho provisions and 
requirements of this part. On or after 
May 27, 2018, a State moy only adopt 
a long-range stotcwidc transportation 
plan that it has developed according to 
tho provisions and requirements of this 
part. 

(b) Prior to May 27, 2018 (2 years after 
the publication date of this rule), 
FHW A/FT A may approve a STIP update 
or amendment that has been developed 
using the SAFETEA- LU requirements or 
tho provisions and requirements of this 
part. On or after May 27, 2018, FHWA/ 
FTA may only approve a STIP update or 
amendment that a State has developed 
according to the provisions and 
requirements of this part, regardless of 
when lhc State developed tho STIP. 

(c) On and after May 27, 2018 (2 years 
after tho publication date of this rule), 
tho FHWA and the FTA will take action 
on an updated or amended STIP 
developed under the provisions of this 
part, even if tho State has not yet 
adopted a new long-range statewide 
transportation plan under the provisions 
of this part, as long as the underlying 
transportation planning process is 
consistent with the requirements in tho 
MAP-21. 

(d) On or after May 27, 2018, a State 
may make an administrative 
modification to a STIP that conforms to 
either the SAFETEA- LU requirements 
or to the provisions and requirements of 
this port. 

(e) Two years from the effective date 
of each rule establishing performance 
measures under 23 U.S.C. 150(c), 49 
U.S.C. 5326, or 49 U.S.C. 5329, FHWA/ 
FT A will only approve an updated or 
amended STIP that is based on a 
statewide transportation planning 
process that meets tho performanco­
basod planning requirements in this part 
and in such a rule. 

(0 Prior to 2 years from the effective 
date of each rule establishing 
performance measures under 23 U.S.C. 
150(c), 49 U.S.C. 5326, or 49 U.S.C. 
5329, a State may adopt a long-range 
statewide transportation plan tlmt il has 
developed using the SAFETEA- LU 
requirements or the performance-based 
provisions and requirements of this part 
and in such a rule. Two years on or after 
the effective date of each rule 
establishing performance measures 
under 23 U.S.C. 150(c), 49 U.S.C. 5326, 
or 49 U.S.C. 5329, a State may only 
adopt a long-range statewide 
transportation plan that it has 
developed occording to tho 
performance-based provisions and 
requirements of this part and in such a 
rule. 

Subpart C-Metropolltan 
Transportation Planning and 
Programming 

§ 450.300 Purpose. 

Tho purposes of this subpart arc lo 
implement the provisions of 23 U.S.C. 
134, 23 U.S.C. 150, and 49 U.S.C. 5303, 
as amended, which: 

(a) Set forth the national policy that 
tho MPO designated for each urbanized 
area is to carry out a continuing, 
cooperative, and comprehensive 
performance-based multimodal 
transportation planning process, 
including the development of a 
metropolitan transportation plan and a 
TIP, that encourages and promotes the 
safe and efficient development, 
management, and operation of surface 
transportation systems to serve the 
mobility needs of people and freight 
(including accessible pedestrian 
walkways, bicycle transportation 
facilities, and intermodal facilities that 
support intercity transportation, 
including intercity buses and intercity 
bus facilities and commuter vanpool 
providers) fosters economic growth ond 
development, and takes into 
consideration resiliency needs, while 
minimizing transportation-related fuel 
consumption and air pollution; and 

(b) Encourages continued 
development and improvement of 
metropolitan transportation planning 
processes guided by the planning factors 
set forth in 23 U.S.C. 134(h) and 49 
u.s.c. 5303(h). 

§450.302 Appllcablllty. 

The provisions of this subpart arc 
applicable lo organizations and entities 
responsible for tho transportation 
planning and programming processes in 
metropolitan planning areas. 

§ 450.304 Definitions. 

Except as otherwise provided in 
subpart A of this part, terms defined in 
23 U.S.C. 101(a) and 49 U.S.C. 5302 arc 
used in this subpart as so defined. 

§ 450.306 Scope of tha matropolltan 
transportation plannlng process. 

(a) To accomplish the objectives in 
§ 450.300 and § 450.306(b), metropolitan 
planning organizations designated 
under § 450.310, in cooperation with the 
State and public transportation 
operators, shall develop long-range 
transportotion plans ond TIPs through a 
performance-driven, outcome-based 
approach to planning for metropolitan 
areas of the State. 

(bl The metropolitan transportation 
planning process shall be continuous, 
cooperative, and comprehensive, ond 
provide for consideration and 
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implementation of projects, strategics, 
and services that will address tho 
following factors: 

(1) Support the economic vitality of 
the metropolitan area, especially by 
enabling global competitiveness, 
productivity, and efficiency; 

(2) Increase the safety of the 
transportation system for motorized and 
non-motorized users; 

(3) Increase the security of the 
transportation system for motorized end 
non-motorized users; 

(4) Increase accessibility and mobility 
of people and freight; 

(5) Protect and enhance the 
environment, promote energy 
conservation, improve tho quality of 
life, and promote consistency between 
transportation improvements and Stale 
and local planned growth and economic 
development patterns; 

(6) Enhance the integration and 
connectivity of the transportation 
system, across and between modes, for 
people and freight; 

(7) Promote officiant system 
management and operation; 

(8) Emphasize the preservation of tho 
existing transportation system; 

(9) Improve the resiliency and 
reliability of the transportation system 
and reduce or mitigate stormwater 
impacts of surface transportation; and 

(10) Enhance travel and tourism. 
(c} Consideration of the planning 

factors in paragraph (b} of this section 
shall be reflected, as appropriate, in the 
molropolilan transportation planning 
process. Tho degree of consideration 
and analysis of tho factors should be 
based on tho scale and complexity of 
many issues, including transportation 
system development, land use, 
employment, economic dcvclopmont, 
human and natural environment 
(including Section 4(0 properties as 
defined in 23 CFR 774.17}, and housing 
and community development. 

(d) Performance-based approach. (1) 
The metropolitan transportation 
planning process shall provide for the 
establishment and use of a performance· 
based approach lo transportation 
decisionmaking to support the national 
goals described in 23 U.S.C. lSO(b) and 
tho general purposes described in 49 
U.S.C. 5301(c). 

(2) Eslablishmenl of performance 
targets by metropolitan planning 
organizations. (ii Each metropolitan 
planning organization shall establish 
performance targets that address the 
performance measures or standards 
established under 23 CFR part 490 
(whore applicable), 49 U.S.C. 5326(c), 
and 49 U.S.C. 5329(d) lo use in tracking 
progress toward attainment of critical 

outcomes for the region of tho 
metropolitan planning organization. 

(ii) Tho selection of targets that 
address performance measures 
described in 23 U.S.C. 150(c) shall be in 
accordance with the appropriate target 
setting framework established nl 23 CFR 
part 490, and shall be coordinated with 
tho relevant Slale(s) lo ensure 
consistency, to the maximum extent 
practicable. 

(iii) The selection of performance 
targets that address performance 
measures described in 49 U.S.C. 5326(c) 
and 49 U.S.C. 5329(d) shall be 
coordinated, to tho maximum extent 
practicable, with public transportation 
providers lo ensure consistency with tho 
performance targets that public 
transportation providers establish under 
49 U.S.C. 5326(c) and 49 U.S.C. 5329(d). 

(3) Each MPO shall establish tho 
performance targets under paragraph 
(d)(2) of this section not later than 180 
days after tho date on which the 
relevant Stale or provider of public 
transportation establishes tho 
performance targets. 

(4) An MPO shall integrate in tho 
metropolitan transportation planning 
process, directly or by reference, tho 
goals, objectives, performance measures, 
and targets described in other State 
transportation plans and transportation 
processes, as well as any plans 
developed under 49 U.S.C. chapter 53 
by providers of public transportation, 
required as port of a performance-based 
program including: 

(i) The State asset management pion 
for the NHS, ns defined in 23 U.S.C. 
119(0] and tho Transit Asset 
Manngemont Pinn, as discussed in 49 
u.s.c. 5326; 

(ii) Applicable portions of the HS(P, 
including the SHSP, as specified in 23 
U.S.C.148; 

(iii) The Public Transportation 
Agency Safety Pinn in 49 U.S.C. 
5329(d); 

(iv) Other safety and security 
planning and review processes, plans, 
and programs, as appropriate; 

(v] The Congestion Mitigation and Air 
Quality Improvement Program 
performance plnn in 23 U.S.C. 149(1), ns 
applicable; 

(vi) Appropriate (metropolitan) 
portions of tho State Freight Plan {MAP-
21 section 1118); 

(vii) Tho congestion management 
process, as defined in 23 CFR 450.322, 
if applicable; and 

(viii) Other State transportation plans 
and transportation processes required as 
part of n performance-based program. 

(e) The failure to consider any factor 
specified in paragraph (bl or (di of this 
section shall not be roviewnblo by any 

court under title 23 U.S.C., 49 U.S.C. 
Chapter 53, subchapter II of title 5, 
U.S.C. Chapter 5, or title 5 U.S.C. 
Chapter 7 in any matter affecting a 
metropolitan transportation plan, TIP, a 
project or strategy, or the certification of 
a metropolitan transportation planning 
process. 

(0 An MPO shall carry out the 
metropolitan transportation planning 
process in coordination with tho 
statewide transportation planning 
process required by 23 U.S.C. 135 and 
49 u.s.c. 5304. 

(g) Tho metropolitan transportation 
planning process shall (lo the maximum 
extent practicnblo) ho consistent with 
tho development of applicable regional 
intelligent transportation systems (ITS) 
architectures, as defined in 23 CFR part 
940. 

(h) Preparation of the coordinated 
public transit-human services 
transportation plan, as required by 49 
U.S.C. 5310, should be coordinated and 
consistent with tho metropolitan 
transr.ortation planning process. 

(i) nan urbanized area not designated 
as a TMA that is an nir quality 
attainment area, the MPO(s) may 
propose and submit to the FHWA and 
the FTA for approval a procedure for 
developing an abbreviated metropolitan 
transportation plan and TIP. In 
developing proposed simplified 
planning procedures, consideration 
shnll be given to whether the 
abbreviated metropolitan transportation 
pion and TIP will achieve the purposes 
of 23 U.S.C. 134, 49 U.S.C. 5303, and 
this part, taking into account tho 
complexity of tho lrnnsportnlion 
problems in tho area. The MPO shall 
develop simplified procedures in 
cooperation with the Stnle(s] and public 
transportation oporator(s). 

§ 450.308 Funding lor transportation 
planning and unified planning work 
programs. 

(a) Funds provided under 23 U.S.C. 
104(d), 49 U.S.C. 5305(d), and 49 U.S.C. 
5307, arc available lo MPOs to 
accomplish activities described in this 
subpart. Al tho Slate's option, funds 
provided under 23 U.S.C. 104(b)(2) and 
23 U.S.C. 505 may also be provided to 
MPOs for metropolitan transportation 
planning. At the option of the State and 
operators of public transportation, funds 
provided under 49 U.S.C. 5305(0) may 
also be provided to MPOs for activities 
that support metropolitan transportation 
planning. In addition, an MPO serving 
an urbanized area with a population 
over 200,000, as dosignnlod by the 
Bureau of the Census, may nl its 
discretion use funds sub-allocated 
under 23 U.S.C. 133(d)(4) for 
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metropolitan transportation planning 
activities. 

(b) An MPO shall document 
metropolitan transportation planning 
activities performed with funds 
provided under Lillo 23 U.S.C. and title 
49 U.S.C. Chapter 53 in a unified 
planning work program (UPWP) or 
simplified statement of work in 
accordance with the provisions of this 
section and 23 CFR part 420. 

(c) Except as provided in paragraph 
(d) of this section, each MPO, in 
cooperation with the State(s) and public 
transportation operator(s), shall develop 
a UPWP that includes a discussion of 
the planning priorities facing the MPA. 
The UPWP shall identify work proposed 
for the next 1- or 2-year period by major 
activity and task (including activities 
that address the planning factors in 
§ 450.306(b)), in sufficient detail to 
indicate who (e.g., MPO, State, public 
transportation operator, local 
government, or consultant) will perform 
the work, the schedule for completing 
the work, the resulting products, the 
proposed funding by activity/task, and a 
summary of the total amounts and 
sources of Federal and matching funds. 

(d) With the prior approval of the 
Stale and the FHWA and the FT A, an 
MPO in an area not designated as a 
TMA may prepare a simplified 
statement of work, in cooperation with 
the Stale(s) and tho public 
transportation operator(s), in lieu of a 
UPWP. A simplified statement of work 
shall include a description of the major 
activities lo be performed during the 
next 1- or 2-yoar period, who (e.g., State, 
MPO, public transportation operator, 
local government, or consultant) will 
perform the work, the resulting 
products, and a summary of the total 
amounts and sources of Federal and 
matching funds. If a simpli£ied 
statement of work is used, it may be 
submitted as part of tho State's planning 
work program, in accordance with 23 
CFR part 420. 

(e) Arrangements may be made with 
the FHWA and the FTA lo combine the 
UPWP or simplified statement of work 
with the work program(s) for other 
Federal planning funds. 

(0 Administrative requirements for 
UPWPs and simplified statements of 
work arc contained in 23 CFR part 420 
and FTA Circular C8100, as amended 
(Program Guidance for Metropolitan 
Planning and Stale Planning and 
Research Program Grants). 

§450.310 Metropolitan planning 
organization designation and redeslgnatlon. 

(a) To carry out the metropolitan 
transportation planning process under 
this subpart, an MPO shall be 

designated for each urbanized area with 
a population of more than 50,000 
individuals (as determined by the 
Bureau of the Census). 

(b) MPO designation shall be mode by 
agreement between the Governor and 
units of general purpose local 
government that together represent at 
least 75 percent of tho affected 
population (including the largest 
incorporated city, based on population, 
as named by tho Bureau of the Census) 
or in accordance with procedures 
established by applicable Stele or local 
law. 

(c) The FHWA and the FT A shall 
identify as a TMA each urbanized area 
with a population of over 200,000 
individuals, as defined by the Bureau of 
tho Census. The FHWA and tho FTA 
shall also designate any urbanized area 
as a TMA on the request of the Governor 
and the MPO designated for that area. 

(d) TMA structure: 
(1) Not later than October 1, 2014, 

each melropolitan planning 
organization that servos a designated 
TMA shall consist of: 

(i) Local elecled officials; 
(ii) Officials of public agencies that 

administer or operate major modes of 
transportation in the metropolitan area, 
including representation by providers of 
public transportation; and 

(iii) Appropriate Slate officials. 
(2) An MPO may be rcslruclured lo 

meet the requirements of this paragraph 
(di without undertaking a rcdesignalion. 

(3) Reprosenlalion. (i) Designation or 
selection of officials or representatives 
under paragraph (d)(l) of this section 
shall be determined by the MPO 
according lo the bylaws or enabling 
statute of the organization. 

(ii) Subject to tho bylaws or enabling 
statute of the MPO, a representative of 
11 provider of public transportation may 
also serve as a representative of a local 
municipality. 

(iii) An official described in paragraph 
(d)(l)(ii) shall have responsibilities, 
actions, duties, voting rights, and any 
other authority commensurale with 
other orficials described in paragraph 
(d)(l I of this section. 

(4) Nothing in this section shall be 
construed lo interfere with the 
authority, under any Stale Jaw in effect 
on December 18, 1991, of a public 
agency with multimodal transporlalion 
responsibilities-

(i) To develop the plans and TIPs for 
adoption by an MPO; and 

(ii) To develop long-range capital 
plans, coordinate transit services and 
projects, and carry out other activities 
pursuant lo State law. 

(e) To the extent possible, only one 
MPO shall be designated for each 

urbanized area or group of contiguous 
urbanized areas. More than one MPO 
may be designated to servo on urbanized 
area only if the Governor(s) and tho 
existing MPO, if applicable, determine 
that the size and complexity of the 
urbanized area make designation of 
more than one MPO appropriate. In 
those cases where two or more MPOs 
serve the same urbanized area, the 
MPOs shall establish official, written 
agreements that clearly identify areas of 
coordination and the division of 
lransportalion planning responsibilities 
among the MPOs. 

(0 Nothing in this subpart shall be 
deemed lo prohibit an MPO from using 
tho staff resources of other agencies, 
non-profit organizations, or contractors 
to carry out selected elements of tho 
metropolitan transportation planning 
process. 

(g) An MPO designation shall remain 
in effect until an official rcdesignalion 
has been made in accordance with this 
section. 

(h) An existing MPO may be 
redesignatod only by agreement between 
tho Governor and units of general 
purpose local government that together 
represent al least 75 percent of the 
existing metropolitan planning area 
population (including the largest 
incorporated city, based on population, 
as named by tho Bureau of tho Census). 

(i) For the purposes of rcdesignalion, 
units of general purpose local 
government may be defined as elected 
officials from each unit of general 
purpose local government loc11ted 
within the metropolitan plllnning area 
served by tho existing MPO. 

(j) Redesignolion of an MPO (in 
accordance with the provisions of this 
section) is required whenever the 
existing MPO proposes lo make: 

(1) A substantial change in the 
proportion of voling members on the 
existing MPO representing the largest 
incorporated city, other units of general 
purpose local government served by the 
MPO, and lhe State(s); or 

(2) A substantial change in the 
decisionmaking authority or 
responsibility of the MPO, or in 
decisionmaking procedures established 
under MPO by-laws. 

(kl Redesignation of an MPO serving 
a multistate metropolit11n planning area 
requires agreement between the 
Governors of each Stale served by the 
existing MPO and units of general 
purpose local government that together 
represent al least 75 percent of tho 
existing metropolitan planning area 
population (including the largest 
incorporated city, based on population, 
as named by the Bureau of the Census). 
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(I) The following changes lo an MPO 
do nol require a redesignalion (as long 
as they do not trigger a substantial 
change as described in paragraph (j) of 
this section): 

(1) Tho identification of a now 
urbanized area (as determined by tho 
Bureau of tho Census) within an existing 
metropolitan planning area; 

(2) Adding members lo tho MPO that 
represent now units of general purpose 
local government resulting from 
expansion of tho metropolitan planning 
area; 

(3) Adding members lo satisfy tho 
specific membership requirements 
described in paragraph (d) of this 
section for an MPO lhal servos a TMA; 
or 

(4) Periodic rotation of members 
roprosonling units of general-purpose 
local government, as established under 
MPO by-laws. 

(m) Each Governor with responsibility 
for a portion of a multistato 
metropolitan area and tho appropriate 
MPOs shall, lo the extent practicable, 
provide coordinated transportation 
planning for tho entire MPA. Tho 
consent of Congress is granted lo any 
two or more States lo: 

(1) Enter into agreements or compacts, 
not in conflict with any law of tho 
United Stales, for cooperative efforts 
and mutual assistance in support of 
activities authorized under 23 U.S.C. 
134 and 49 U.S.C. 5303 as tho activities 
pertain to interstate areas and localities 
within the States; and 

(2) Establish such agencies, joint or 
otherwise, as tho States may determine 
desirable for making the agreements and 
compacts effective. 

§450.312 Metropolitan plannlng area 
boundaries. 

(a) The boundaries of a metropolitan 
planning area (MPA) shall be 
determined by agreement between tho 
MPO and tho Governor. 

(1) At a minimum, tho MPA 
boundaries shall encompass tho entire 
existing urbanized area (as defined by 
the Bureau of tho Census) plus tho 
contiguous area cxpcctod to become 
urbanized within a 20-ycar forecast 
period for tho metropolitan 
transportation plan. 

(2) Tho MPA boundnrios may be 
further expanded lo oncompnss the 
entire metropolitan statistical area or 
combined statistical area, as defined by 
tho Office of Management and Budget. 

(bl An MPO that serves an urbanized 
area dcsignnted as a nonallainmonl area 
for ozone or carbon monoxide under tho 
Clean Air Act (42 U.S.C. 7401 el seq.) 
as of August 10, 2005, shall retain the 
MPA boundary that existed on August 

10, 2005. The MPA boundaries for such 
MPOs may only be adjusted by 
agreement of tho Governor and the 
affected MPO in accordance with the 
rcdcsignalion procedures described in 
§ 450.310(h). The MPA boundary for an 
MPO that serves an urbanized area 
designated as a nonallainmonl area for 
ozone or carbon monoxide under the 
Clean Air Act (42 U.S.C. 7401 el seq.) 
after August 10, 2005, may be 
established lo coincide with the 
designated boundaries of the ozone and/ 
or carbon monoxide nonallainmcnt area, 
in accordance with tho requirements in 
§ 450.310(b). 

(c) An MPA boundary may encompass 
more than one urbanized area. 

(d) MPA boundaries may be 
eslohlishod lo coincide with tho 
geography of regional economic 
dovelopmonl and growth forecasting 
areas. 

(o) Idontificotion of new urbanized 
areas within an existing metropolitan 
planning area by tho Buroou of tho 
Census shall not require rcdcsignnlion 
of tho existing MPO. 

(0 Whore the boundaries of the 
urbanized area or MPA extend across 
two or more Stales, tho Governors with 
responsibility for a portion of tho 
multistato area, the appropriate MPO(s), 
and the public transportation oporalor(s) 
arc strongly encouraged lo coordinate 
transportation planning for the entire 
multislalo area. 

(g) The MPA boundaries shall not 
overlap with each other. 

(h) Whore part of an urbanized area 
served by ono MPO extends into an 
adjacent MPA, lho MPOs shall, at a 
minimum, establish wrillen ngroomcnts 
that clearly identify areas of 
coordination and tho division of 
transportation planning responsibilities 
among and between the MPOs, 
Altcrnativoly, tho MPOs may adjust 
their existing boundaries so that the 
entire urbanized area lies within only 
one MPA. Boundary adjustments that 
change the composition of the MPO may 
require rodcsignalion of one or more 
such MPOs. 

(i) The MPO (in cooperation with tho 
State and public transportation 
opcralor(s)) shall review tho MPA 
boundaries after each Census to 
determine if existing MPA boundaries 
meet the minimum slolulory 
requirements for now and updated 
urbanized nron(s), and shall adjust them 
as necessary. As appropriate, additional 
adjustments should be made lo reflect 
tho most comprehensive boundary to 
foster an effective planning process that 
ensures connectivity between modes, 
improves access lo modal systems, and 

promotes efficient ovorall lrnnsporlation 
invoslmonl strategics. 

(j) Following MPA boundary approval 
by tho MPO and tho Governor, tho MPA 
boundary descriptions shall be provided 
for informational purposes to the FHWA 
and tho FTA. The MPA boundary 
descriptions shall be submillod either as 
a goo-spatial database or described in 
sufficient detail to enable tho 
boundaries lo ho occuralcly dolinontod 
on a map. 

§ 450.314 Matropolltan plannlng 
agreements. 

{a) Tho MPO, tho Stalo(s), and tho 
providers of public transportation shall 
cooperatively determine their mutual 
responsibilities in carrying out tho 
molropolilan transportation planning 
process. These responsibilities shall be 
clearly identified in written agreements 
among tho MPO, tho Stalo(s), and the 
providers of public transportation 
serving tho MPA. To tho oxlonl possible, 
a single ngroomonl between nil 
responsible parties should be 
developed. Tho written agroomcnl(s) 
shall include specific provisions for tho 
development of financial plans that 
support the metropolitan transportation 
plan (soc §450.324) and the 
metropolitan TIP (soc §450.326), and 
development of tho annual listing of 
obligated projects (soc § 450.334). 

(bJ The MPO, the Statc(s), and the 
providers of public transportation 
should periodically review and update 
tho agroomonl, as appropriate, lo reflect 
effoclivo changes. 

(cl If tho MPA docs not include tho 
entire nonnllainmcnt or maintenance 
area, there shall be a written agrcomonl 
among tho State dopnrtmonl of 
transportation, Slato air quality agency, 
affected local agencies, and the MPO 
describing the process for cooporotivo 
planning and analysis of nil projects 
outside the MPA within tho 
nonallainmonl or maintenance area. Tho 
agrccmcnl must also indicate how tho 
total lransporlalion-relntod omissions 
for the nonnllninmcnl or maintenance 
area, including areas outside tho MPA, 
will ho treated for tho purposes of 
determining conformity in accordance 
with tho EPA's transportation 
conformity regulations (40 CFR part 93, 
subpart A). Tho agreement shall address 
policy mechanisms for resolving 
conflicts concerning lransportalion­
rolntcd omissions that may arise 
between tho MPA and the portion of tho 
nonalloinment or maintenance area 
outside the MP A. 

(d) In nonnllainmont or maintenance 
areas, if the MPO is not the designated 
agency for air quality planning under 
section 174 of tho Clean Air Act (42 



34150 Federal Register /Vol. 81, No. 103 I Friday, May 27, 2016 /Rules and Regulations 

U.S.C. 7504), lhoro shall be a wrillon 
agreement between tho MPO and tho 
designated air quality planning agency 
describing their rospoclivo roles and 
responsibilities for air quality related 
transportation planning. 

(o) rr more than one MPO has been 
designated lo servo an urbanized area, 
there shall be a wrillon agreement 
among tho MPOs, tho Slalo(s), and tho 
public transportation oporalor(s) 
describing how the metropolitan 
transportation planning processes will 
ho coordinated to assure the 
dovolopmonl of consistent metropolitan 
transportation plans and TIPs across tho 
MPA boundaries, particularly in cases 
in which a proposed lransportation 
investment extends across tho 
boundaries of more than one MPA. If 
any part of the urbanized area is a 
nonallainment or mainlenanco area, tho 
agreement also shall include Stale and 
local air quality agencies. Tho 
metropolitan transportation planning 
processes for affected MPOs should, lo 
tho maximum exlont possible, reflect 
coordinated data collection, analysis, 
and planning assumptions across tho 
MPAs. Alternatively, a single 
metropolitan transportation plan and/or 
TIP for the entire urbanized area may be 
dovolopod jointly by the MPOs in 
cooperation with their respective 
planning partners. Coordination efforts 
and outcomes shall be documented in 
subsequent trnnsmillals of tho UPWP 
and other planning products, including 
tho metropolitan transportation plan 
and TIP, lo tho State(s), the FHWA, and 
tho FTA. 

(0 Whore lhc boundaries of lhe 
urbanized area or MPA extend across 
two or more States, the Governors with 
responsibility for a portion of tho 
multistate area, tho appropriate MPO(s), 
and tho public transportation oporalor(s) 
shall coordinate transportation planning 
for the entire multistale area. States 
involved in such multislalc 
transportation planning may: 

(1) Enter into agreements or compacts, 
not in conflict with any law of tho 
United Stales, for cooperative efforts 
and mutual assistance in support of 
activities authorized under this section 
as the activities pertain to interstate 
areas and localities within the Stales; 
and 

(2} Establish such agencies, joint or 
otherwise, as the Stales may determine 
desirable for making tho agreements and 
comracls effective. 

(g If part of an urbanized area that 
has boon designated as a TMA overlaps 
into an adjacent MPA serving an 
urbanized area that is not designated as 
a TMA, tho adjacent urbanized area 
shall not be treated as a TMA. However, 

a written agreement shall he established 
between the MPOs with MPA 
boundaries including a portion of the 
TMA, which clearly identifies the roles 
and responsibilities of each MPO in 
meeting specific TMA requirements 
(e.g., congestion management process, 
Surface Transportation Program funds 
suballocatcd lo the urbanized area over 
200,000 population, and project 
selection}. 

(h)(l) Tho MPO(s), Stalo(s), and tho 
providers of public transportation shall 
jointly agree upon and develop specific 
wrillen provisions for cooperatively 
developing and sharing information 
related lo transportation performance 
datn, the selection of performance 
targets, the reporting of performance 
targets, the reporting of performance to 
he used in tracking progress toward 
ollninmcnt or critical outcomes for the 
region of tho MPO (sec §450.306(d)), 
and tho collection of data for the Stoic 
asset management plan for tho NHS for 
each of tho following circumstances: 

(i) When one MPO servos an 
urbanized area, 

(ii) When more than one MPO servos 
an urbanized area, and 

(iii} When an urbanized area that has 
been designated as a TMA overlaps into 
an adjacent MPA serving an urbanized 
area that is not a TMA. 

(2) These provisions shall be 
documented either: 

(i) As part of the metropolitan 
planning agreements required under (a}, 
(cl, and (g} of this section, or 

(ii) Documented in some other means 
outside or the metropolitan planning 
agreements as determined cooperatively 
by the MPO(s), Slate(s), and providers of 
public transportation. 

§ 450.316 Interested parties, participation, 
and consultatlon. 

(n) Tho MPO shall develop and use a 
documented participation plan that 
defines a process for providing 
individuals, affected public agencies, 
representatives of public transportation 
employees, public ports, freight 
shippers, providers of freight 
transportation services, private 
providers of transportation (including 
intercity bus operators, employer-based 
commuting programs, such as carpool 
program, vanpool program, transit 
benefit program, parking cash-out 
program, shuttle program, or tclcwork 
program), representatives of users of 
public lransporlalion, representatives of 
users of pedestrian walkways and 
bicycle transportation facilities, 
representatives of the disabled, and 
other interested parties with reasonable 
opportunities lo be involved in the 

metropolitan transportation planning 
process. 

(1) Tho MPO shall develop tho 
participation plan in consultation with 
all interested parties and shall, al a 
minimum, describe explicit procedures, 
strategics, and desired outcomes for: 

(i) Providing adequate public notice of 
public participation activities and time 
for public review and comment al key 
decision points, including a reasonable 
opportunity to comment on the 
proposed metropolitan transportation 
plan and tho TIP; 

(ii) Providing timely notice and 
reasonable access to information about 
transportation issues and processes; 

(iii} Employing visualization 
techniques to describe metropolitan 
lransrortalion plans and TlPs; 

(iv Making public information 
(technical information and meeting 
notices) available in electronically 
accessible formats and means, such as 
tho World Wide Web; 

(v) Holding any public meetings at 
convenient and accessible locations and 
limes; 

(vi) Demonstrating explicit 
consideration and response lo public 
input received during the development 
of the metropolitan transportation plan 
and tho TIP; 

(vii) Seeking out and considering the 
needs of those traditionally undorservod 
by existing transportation systems, such 
as low-income and minority 
households, who may face challenges 
accessing employment and other 
services; 

(viii) Providing an additional 
opportunity for public comment, if tho 
final metropolitan transportation plan or 
TlP differs significantly from the version 
that was made available for public 
comment by the MPO and raises new 
material issues that intoroslcd parties 
could not reasonably have foreseen from 
tho public involvement efforls; 

(ix) Coordinating with tho statewide 
transportation planning public 
involvomcnl and consultation processes 
under subpart 13 of this part; and 

(x) Periodically reviewing tho 
effectiveness of the procedures and 
strategics contained in tho participation 
plan lo ensure a full and open 
participation process. 

(2) When significant wrillen and oral 
comments arc received on the draft 
metropolitan transportation plan and 
TIP (including the financial plans} as a 
result of the participation process in this 
section or the interagoncy consultation 
process required under the EPA 
transportation conformity regulnlions 
(40 CFR part 93, subpart A), a summary, 
analysis, and report on the disposition 
of comments shall be made as part of 
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the final metropolitan lronsporlation 
plan and TIP. 

(3) A minimum public comment 
period of 45 calendar days shall be 
provided before the initial or revised 
participation plan is adopted by tho 
MPO. Copies of the approved 
participation plan shall be provided lo 
the FHW A and tho FT A for 
informational purposes and shall be 
posted on the World Wide Web, lo tho 
maximum extent practicable. 

(b) In developing metropolitan 
transportation plans and TIPs, tho MPO 
should consult with agencies and 
officials responsible for other planning 
activities within the MPA that arc 
affected by tronsportation (including 
Stale and local planned growth, 
economic development, tourism. natural 
disaster risk reduction, environmental 
protection. airport operations. or freight 
movements) or coordinate its planning 
process (lo tho maximum extent 
procticablo) with such planning 
activities. In addition, the MPO shall 
develop the metropolitan transportation 
plans and TlPs with due consideration 
of other related planning activities 
within tho metropolitan area, and the 
process shall provide for tho design and 
delivery of transportation services 
within tho area that are provided by: 

(1) Recipients of assistance under title 
49 U.S.C. Chapter 53: 

(2) Governmental agencies and non­
profit organizations (including 
roprosonlalivos of tho agencies and 
organizations) that receive Federal 
assistance from a source other limn the 
U.S. Department of Transportation lo 
provide non+omorgoncy transportation 
services; and 

(3) Recipients of assistance under 23 
u.s.c. 201- 204. 

(c) When the MPA includes Indian 
Tribal lands. tho MPO shall 
appropriately involve tho Indian Tribal 
govornmont(s) in tho development of tho 
metropolitan transportation plan and 
tho TIP. 

(d) When tho MPA includes Federal 
public lands, tho MPO shall 
appropriately involve tho Federal land 
management agencies in the 
development of the metropolitan 
transportation plan and tho TIP. 

(o] MPOs shall, lo tho extent 
practicable. develop a documented 
process(os) that outlines roles, 
responsibilities, and key decision points 
for consulting with other governments 
and agencies, as defined in paragraphs 
(b), (c], and (di of this section, which 
may be included in the agreemenl(s) 
developed under§ 450.314. 

§ 450.31 B Transportation planning &tudle& 
and project development. 

(a) Pursuant lo section 1308 of tho 
Transportation Equity Act for tho 21st 
Century, TEA-21 (Pub. L. 105- 178}, an 
MPO(s}. Stnlo(s), or public 
transportation operator(s} may 
undertake a multimodal. systems-Jovel 
corridor or subarca planning study as 
part of tho metropolitan transportation 
planning process. To tho extent 
practicable, development of those 
transportation planning studies shall 
involve consultation with, or joint 
efforts among, the MPO(s), Stalo(s), and/ 
or public transportation operator(s}. The 
results or decisions of those 
transportation planning studios may be 
used as part of the overall project 
development process consistent with 
tho National Environmental Policy Act 
(NEPA} of 1969 (42 U.S.C. 4321 el seq.} 
and associated implementing 
regulations (23 CFR part 771 and 40 
CFR parts 1500-1508). Specifically, 
these corridor or subaroa studios may 
result in producing any of tho following 
for a proposed transportation project: 

(1) Purpose and need or goals and 
objective slatomonl(s}; 

(2) General travel corridor and/or 
general mode(s) definition (e.g., 
highway, transit, or o highway/transit 
combination); 

(3) Preliminary screening of 
alternatives and elimination of 
unreasonable altornnlives; 

(4} Basic description of tho 
environmental selling: and/or 

(5) Preliminary identification of 
environmental impacts and 
environmental mitigation. 

(bl Publicly available documents or 
other source material produced by, or in 
support of, tho transportation planning 
process described in this subpart may ho 
incorporated directly or by reference 
into subsequent NEPA documents, in 
accordance with 40 CFR 1502.21, if: 

(1) The NEPA lend agencies agree that 
such incorporation will aid in 
establishing or evaluating the purpose 
and need for tho Federal action, 
reasonable alternatives, cumulative or 
other impacts on tho human and natural 
environment, or mitigation of these 
impacts; and 

(2) The sysloms·level, corridor, or 
subaroa planning study is conducted 
with: 

(i) Involvement of interested Stale, 
local, Tribal. and Federal agencies; 

(ii} Public review; 
(iii) Reasonable opportunity lo 

comment during tho metropolitan 
transportation planning process and 
development of the corridor or subaroa 
planning study; 

(iv} Documentation of relevant 
decisions in a form that is identifiable 
and available for review during tho 
NEPA scoping process and can ho 
appended to or referenced in tho NEPA 
document; and 

(vi The review of the FHWA and the 
FTA, as appropriate. 

(c) By agreement of tho NEPA load 
agencies, the above integration may ho 
accomplished through tiering (as 
described in 40 CFR 1502.20), 
incorporating tho subaroa or corridor 
planning study into tho draft 
Environmental Impact Statement (EIS) 
or Environmental Assessment, or other 
means that tho NEPA load agencies 
deem appropriate. 

(d) Additional information lo further 
explain lho linkages between the 
transporlation planning and project 
development/NEPA processes is 
contained in Appendix A lo this parl, 
including an explanation that it is non· 
binding guidance material. The 
guidance in Appendix A applies only to 
paragraphs (a)- (c} in this section. 

(o) In addition lo tho process for 
incorporation directly or by reference 
outlined in paragraph (bl of this section. 
an additional authority for integrating 
planning products inlo the 
environmental review process exists in 
23 U.S.C. 168. As provided in 23 U.S.C. 
168(1): 

(1} Tho statutory authority in 23 
U.S.C. 168 shall not ho construed to 
limit in any way the continued use of 
processes established under other parts 
of this section or under an authority 
oslablishod outside of this part, and the 
use of one of the processes in this 
section does not preclude tho 
subsequent use of another process in 
this section or an authority outside of 
this part. 

(2) Tho statute docs not restrict tho 
initiation of tho environmental review 
process during planning. 

§ 450.320 Development of programmatic 
mitigation plans. 

(a) An MPO may utilize tho optional 
framework in this section lo develop 
programmatic mitigation plans as part of 
the motropolilan transportation 
planning process to address tho 
polontial environmental impacts of 
future transportation projects. The MPO, 
in consultation with tho FHWA and/or 
tho FT A and with the agency or 
agencies with jurisdiction and special 
expertise over the resources being 
addressed in tho plan, will determine: 

(1) Scope. (i) An MPO may develop a 
programmatic mitigation plan on a 
local, regional, ecosystem, watershed, 
statewide or similar scale. 
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(ii) The plan may encompass multiple 
environmental resources within a 
defined geographic area(s) or may focus 
on a specific lypo(s) of resource(s) such 
11s aquatic resources, parkland, or 
wildlife habitat. 

(iii) The plan may address or consider 
impacts from all projects in a defined 
geographic 11rca(s) or may focus on II 
speci£ic typc(s) of projoct(s). 

(2) Contents. The programmatic 
mitigation plan may include: 

(i) An assessment of the existing 
condition of natural and human 
environmental resources within tho area 
covered by the plan, including an 
assessment of historic and recent trends 
and/or any polcnti11I throats to those 
resources. 

(ii) An identification of economic, 
social, and natural and human 
environmental resources within the 
geographic area that may be impacted 
and considered for mitigation. Examples 
of these resources include wetlands, 
streams, rivers, stormwator. parklands. 
cultural resources, historic resources, 
farmlands. archeological resources, 
threatened or endangered species, and 
critical habitat. This may include the 
identification of areas of high 
conservation concern or value 11nd thus 
worthy of avoidance. 

(iii) An inventory of existing or 
planned environmental resource banks 
for the impacted resource categories 
such as wetland, stream, stormwater, 
habitat, species, and an inventory of 
federally, Slate, or locally approved in­
licu-of-fce programs. 

(iv) An assessment of potential 
opportunities lo improve the overall 
qu11lity of the identified environmental 
resources through strategic mitigation 
for impacts of transportation projects 
which may include the prioritization of 
parcels or areas for acquisition and/or 
potential resource banking sites. 

(v) An adoption or development of 
standard measures or operating 
procedures for mitigating certain types 
of impacts; establishment of parameters 
for determining or calculating 
appropriate mitigation for certain types 
of impacts, such as mitigation ratios, or 
criteria for determining appropriate 
mitigation sites. 

(vi) Adaptive management 
procedures, such as protocols or 
procedures that involve monitoring 
actual impacts against predicted 
impacts over time and adjusting 
mitigation measures in response to 
information gathered through the 
monitoring. 

(vii) Acknowledgement of specific 
statutory or regulatory requirements that 
must be satisfied when determining 

appropriate mitigation for certain types 
of resources. 

(b) A MPO may adopt a programmatic 
mitigation plan developed pursuant lo 
paragraph (a), or developed pursuant to 
an alternative process as provided for in 
paragraph (0 of this section through the 
following process: 

(1) Consult with each agency with 
jurisdiction over the environmental 
resources considered in the 
programmatic mitigation plan; 

(2) Mako available a drnfi of tho 
programmatic mitigation plan for review 
and comment by appropriate 
environmental resource agencies and 
tho public; 

(3) Consider comments received from 
such agencies and tho public on the 
draft plan; and 

(4) Address such comments in tho 
final programmatic mitigation plan. 

(c) A programmatic mitigation plan 
may ho integrated with other plans, 
including watershed plans, ecosystem 
plans, species recovery plans, growth 
management plans, Slate Wildlife 
Action Plans, 11nd land use plans. 

(d) If a programmatic mitigation pion 
has boon adopted pursuant to paragraph 
(b), any Federal agency responsible for 
environmental reviews. permits, or 
approvals for a transportation project 
shall give substantial weight to the 
recommendations in the programmatic 
mitigalion plan when carrying out its 
responsibilities under tho National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321 el seq.) (NEPA) or other 
Federal environmental law. 

(o) Nothing in this section limits the 
use of programmatic approaches for 
reviews under NEPA. 

(f) Nothing in this section prohibits 
tho development, as part of or sop11ralo 
from tho transportation planning 
process. of a programmatic mitigation 
plan independent of the framework 
described in paragraph (a) of this 
section. Further, nothing in this section 
prohibits the adoption of a 
programmatic mitigation plan in the 
metropolitan planning process that was 
developed under another authority, 
independent of tho framework described 
in paragraph (a). 

§ 450.322 Congestion management 
process In transportation management 
areas. 

(a) The transporlation planning 
process in a TMA shall address 
congestion management through a 
process that provides for safe and 
effective integrated management and 
operation of tho mullimodal 
transportation system, based on a 
cooperatively developed and 
implemented metropolitan-wide 

slratogy, of new and existing 
transportation facilities eligible for 
funding under title 23 U.S.C. and title 
49 U.S.C. Chapter 53 through tho use of 
travel demand reduction (including 
intercity bus operators, employer-based 
commuting programs such as a carpool 
program, vanpool program, transit 
benefit program, parking cash-out 
program, shuttle program, or telowork 
program), job access projects. and 
operational management strategics. 

(b) Tho dovolopmcnt of a congestion 
management process should result in 
multimodal system performance 
measures and strategics that can ho 
refloclod in tho metropolitan 
transportation plan and tho TIP. 

(c) The level of system performance 
doomed acceptable by State and local 
transporlation of£iciols m11y vary by type 
of transportation facility, geographic 
location (metropolitan area or subarca), 
and/or time of day. In addition. 
consideration should be given lo 
strategics that manage demand, reduce 
single occupant vehicle (SOVJ travel, 
improve transportation system 
management and operations, and 
improve efficient service integration 
within and across modes, including 
highway, transit, passenger and freight 
roil operations, and non-motorized 
transport. Where tho addition of general 
purpose Innes is determined to be an 
appropriate congestion management 
strategy. explicit consideration is to be 
given lo tho incorporation of 
appropriate features into the SOV 
project to facilitate future demand 
management strategics and operational 
improvements that will mninlain tho 
functional integrity and safety of those 
lanes. 

(d) The congestion management 
process shnll be developed, established, 
and implemented ns port of the 
metropolitan trnnsportation planning 
process that includes coordination with 
trnnsportalion system manngomcnt and 
operations activities. The congestion 
management process shall include: 

(1) Methods to monitor and evaluate 
the porformnnce of tho multimodal 
transportation system. identify tho 
underlying causes of recurring and non· 
recurring congestion, identify and 
evaluate alternative strategics, provide 
information supporting tho 
implementation of actions, and evaluate 
the effectiveness of implemented 
actions; 

(2) Definition of congestion 
management objectives and appropriate 
performnncc measures lo assess tho 
extent of congestion and support the 
evaluation of the offcctivcnoss of 
congestion reduction and mobility 
enhancement strategics for tho 
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movement of people and goods. Since 
levels of acceptable system performance 
may vary among local communities, 
performance measures should be 
tailored to tho specific needs of tho area 
and established cooperatively by the 
Slalc(s), affected MPO(s), and local 
officials in consultation with the 
operators of major modes of 
lransporlalion in the coverage area, 
including providers of public 
lrensporlation; 

(3) Establishment of a coordinated 
program for data collection and system 
performance monitoring lo define tho 
oxlenl and duration of congestion, lo 
contribute in determining tho causes of 
congestion, and ovalualc the efficiency 
and effectiveness of implemented 
actions. To tho extent possible, this data 
collection program should be 
coordinated wilh existing date sources 
(including archived operational/ITS 
data) and coordinated with operations 
managers in the metropolitan area; 

(4) Identification and evaluation of 
the anticipated performance and 
expected benefits of appropriate 
congestion management strategics that 
will contribute to tho more effective use 
and improved safety of existing and 
future transportation systems based on 
the established performance measures. 
The following categories of strategics, or 
combinations of strategics, arc some 
examples of what should be 
appropriately considered for each area: 

liJ Demand managomcnl measures, 
including growth management, and 
con~cslion pricing; 

(i1) Traffic operational improvements; 
(iii) Public transportation 

improvements: 
(iv) ITS technologies as related lo the 

regional ITS architecture; and 
(v) Where necessary, additional 

system capacity. 
(5) Identification of an 

implementation schedule, 
implementation responsibilities, and 
possible funding sources for each 
strategy (or combination of strategics) 
proposed for implementation; and 

(6) Implementation of a process for 
periodic assessment of tho effectiveness 
of implemented strategics, in terms of 
tho area's established performance 
measures. The results of this evaluation 
shall be provided to decision makers 
and tho public lo provide guidance on 
selection of effective strategics for future 
implementation. 

(c) In a TMA designated as 
nonalleinmcnl area for ozone or carbon 
monoxide pursuant lo tho Clean Air 
Act, Federal funds may not be 
programmed for any project that will 
result in n significant increase in the 
carrying capacity for SOVs (i.e., a new 

general purpose highway on a new 
location or adding general purpose 
Innes, with tho exception of safely 
improvements or the elimination of 
bolllcnccks), unless the project is 
addressed through a congestion 
management process meeting tho 
requirements of this section. 

(0 In TMAs designated as 
nonallainmcnl for ozone or carbon 
monoxide, lhc congestion management 
process shall provide an appropriate 
analysis of reasonable (including 
mullimodal) travel demand reduction 
and operational management strategics 
for the corridor in which a project that 
will result in a significant increase in 
capacity for SOVs (as described in 
paragraph (d) of this section) is 
proposed lo ho advanced with Federal 
funds. If the analysis demonstrates that 
travel demand reduction and 
operational managomonl strategics 
cannot fully satisfy tho need for 
additional capacity in the corridor and 
additional SOV capacity is warranted, 
then the congestion management 
process shall identify all reasonable 
strategies lo manage the SOV facility 
safely and effectively (or lo facililatc its 
management in the future). Other travel 
demand reduction and operational 
management strategics appropriate for 
the corridor, but not appropriate for 
incorporation into tho SOV facilily 
ilsolf, shall also be identified through 
the congestion management process. All 
identified reasonable travel demand 
reduction and operational management 
strategics shall be incorporated into tho 
SOV project or committed lo by the 
Stale and MPO for implcmcnlation. 

(g) Slate laws, rules, or regulations 
pertaining lo congestion management 
systems or programs may constitute the 
congestion management process, if tho 
FHWA and the FT A find that tho State 
laws, rules, or regulations arc consistent 
with, and fulfill the intent of, the 
purposes of 23 U.S.C. 134 and 49 U.S.C. 
5303. 

(h) Congestion management plun. A 
MPO serving a TMA may develop a plan 
that includes projects and strategics that 
will be considered in tho TIP of such 
MPO. 

(1) Such plan shall: 
(i) Develop regional goals to reduce 

vehicle miles traveled during peak 
commuting hours and improve 
transportation connections between 
areas with high job concentration and 
areas with high concentrations of low­
incomc households; 

(ii) Identify existing public 
transportation services, employer based 
commuter programs, and other existing 
lransporlalion services that support 
access to jobs in tho region; and 

(iii) Identify proposed projocls and 
programs lo reduce congestion and 
incrcnsoJ'ob access opportunities. 

(2) In ovoloping the congestion 
management plan, an MPO shall consult 
with employers, private and nonprofit 
providers of public transportation, 
lransporletion management 
organizations, and organizations that 
provide job access reverse commute 
projects or job-related services to low­
income individuals. 

§ 450.324 Development and content of the 
metropolitan transportation plan. 

(a) Tho mclropolilan transportation 
planning process shall include tho 
dcvolopmcnl of a lransporlalion plan 
addressing no loss than a 20-year 
planning horizon as of the effective 
dale. In formulating tho lransporlalion 
plan, tho MPO shall consider factors 
described in §450.306 as the factors 
relate to a minimum 20-ycar forecast 
period. In nonatlainmcnt and 
maintenance areas, the effective dato of 
the transportation plan shall be the dale 
of a conformity determination issued by 
tho FHWA and the FTA. In allainmonl 
areas, the effective dale of the 
transportation plan shall be ils date of 
adoption by lhc MPO. 

(bl The transportation plan shall 
include both long-range and short-range 
slralogies/aclions lhal provide for the 
dovclopmonl of an integrated 
muhimodal transportation system 
(including accessible pedestrian 
walkways and bicycle transportation 
facilities) lo facilitate tho safe and 
efficient movement of people and goods 
in addressing current and future 
transportation demand. 

(c) The MPO shall review and update 
the transportation plan at least every 4 
years in air quality nonallainmcnl and 
maintenance areas and at least every 5 
years in attainment areas to confirm tho 
transportation plan's validity and 
consistency with current and forccastcd 
lransporlalion and land use conditions 
and trends and to extend tho forecast 
period lo at least a 20-ycar planning 
horizon. In addition, the MPO may 
revise the transportation plan at any 
lime using the procedures in this 
section without a requirement lo extend 
tho horizon year. Tho MPO shall 
approve the transportation plan (and 
any revisions) and submit it for 
information purposes to the Governor. 
Copies of any updated or revised 
transportation plans must be provided 
to tho FHWA and the FTA. 

(d) In metropolitan areas that arc in 
nonallainmcnt for ozone or carbon 
monoxide, lhc MPO shall coordinate the 
development of the metropolitan 
transportation plan with the process for 
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developing transportation control 
measures (TCMsJ in a Stale 
(m_plementation Plan (SIP). 

[o) The MPO, the Stole(s), and the 
public transportation operator(s) shall 
validate data used in preparing other 
existing modal plons for providing input 
to tho transportation plan. In updating 
the transportation pion, the MPO shall 
hose tho updoto on the latest available 
ostimotos and assumptions for 
population, land use, travel, 
employment, congestion, and economic 
activity. Tho MPO sholl approve 
transportation plan contents and 
supporting analyses produced by a 
transportation plan update. 

(0 The metropoliton transportation 
pion shall, ot a minimum, include: 

(1) The current and projected 
transportation demand of persons and 
goods in tho metropolitan planning area 
over tho period of tho transportotion 
plan; 

(2) Existing and proposed 
transportation facilities (including major 
roadways, public transportation 
facilities, intercity bus facilities, 
multimodal and inlermodal facilities, 
nonmolorizod transportation facilities 
(e.g., pedestrian walkways and bicycle 
facilities), ond intormodal connectors) 
thot should function os on integrated 
molropoliton transporlotion system, 
giving emphasis lo those facilities that 
servo important notional ond rogionol 
transportation functions over tho period 
of tho transportotion plan. 

(3) A description of tho porformonco 
measures and performance targets used 
in assessing tho performance of tho 
transportation system in accordance 
with §450.306(d). 

(4) A system performance report and 
subsequent updates ovaluoting tho 
condition and performance of the 
transportation system with respect to 
tho porformonco targets described in 
§ 450.306(d), including-

(i) Progress ochievod by tho 
metropolitan planning organization in 
mooting tho porformonco torgots in 
comparison with system performance 
recorded in previous reports, including 
baseline data; and 

(ii) For metropolitan planning 
organizations that voluntarily elect lo 
develop multiple scenarios, an analysis 
of how tho preferred scenario has 
improved tho conditions end 
performance of tho transportation 
system and how changes in local 
policies and investments hove impocled 
tho costs nccossory to ochievo tho 
identified performance torgots. 

(5) Operational and management 
strategics lo improve the performance of 
existing transportotion facilities to 
roliovo vehicular congestion and 

maximize the safety and mobility of 
people and goods; 

(6) Consideration of the results of the 
congestion monogcmont process in 
TMAs that moot the requirements of this 
subpart, including the identification of 
SOV projects that result from a 
congestion management process in 
TMAs thot arc nonallainmonl for ozone 
or carbon monoxide. 

(7) Assessment of capital investment 
and other slralogios lo preserve tho 
existing and projected future 
metropolitan transportation 
infrastructure, provide for multimodol 
capacity increases based on regional 
priorities and needs, and reduce the 
vulnerability of tho existing 
transportation infrastructure lo natural 
disoslors. Tho metropolitan 
transportotion plan mny consider 
projects and strategics thot oddrcss areas 
or corridors whore current or projected 
congestion threatens tho efficient 
functioning of key olomonts of tho 
metropolitan area's transportation 
system. 

(8) Transportation and transit 
onhoncoment activities, including 
consideration of tho role that intercity 
buses may play in reducing congestion, 
pollution, and energy consumption in a 
cosl-offoclivo monnor and strategics and 
investments that preserve and enhance 
intercity bus systems, including systems 
that arc privotoly owned and operated, 
ond including transportation 
alternatives, as defined in 23 U.S.C. 
101(a}, ond ossociatod transit 
improvements, as described in 49 U.S.C. 
5302(0), as appropriate; 

(9) Design concept and design scope 
descriptions of all existing and 
proposed lransporlotion facilities in 
sufficient dotoil, regardless of funding 
source, in nonolloinmont and 
maintenance areas for conformity 
dotorminotions under tho EPA's 
transportation conformity regulations 
(40 CFR port 93, subpart A). In all areas 
(regordloss of air quolity designation), 
all proposed improvements sholl ho 
described in sufficient detoil lo develop 
cost estimates; 

(10) A discussion of typos of potential 
environmental mitigation activities and 
potential areas lo carry out those 
activities, including activities that may 
have tho greatest potential lo restore and 
maintain tho environmental functions 
affected by tho metropolitan 
transportation plan. Tho discussion may 
focus on policies, programs, or 
slrotogios, rather than ol tho project 
level. Tho MPO shall develop tho 
discussion in consultation with 
applicable Federal, Stole, ond Tribal 
land management, wildlife, and 
regulatory agencies. Tho MPO may 

establish reasonable limoframos for 
performing this consultation; 

(11) A financial pion thot 
domonslralos how tho odoptod 
transportation plan can ho 
implemented. 

U) For purposes of transportation 
system operations and moinlenanco, tho 
financial plan shall contain system-level 
estimates of costs and revenue sources 
that arc reasonably expected to ho 
available lo adoquotoly operate and 
maintain the Federal-aid highways (as 
defined by 23 U.S.C. 101(a)(5)) and 
public transportation (as defined by title 
49 U.S.C. Chapter 53). 

(ii) For tho purpose of developing tho 
metropolitan transportation plan, the 
MPO, public transportation oporator(s), 
and Slate shall cooperatively develop 
estimates of funds that will be available 
to support metropolitan transportation 
plan implomonlation, as required under 
§450.314(0). All nocossory financial 
resources from public ond private 
sources that arc reasonably expected to 
be made available to carry out tho 
transportation plan shall be identified. 

(iii} Tho financial pion shall include 
recommendations on any odditional 
financing strategics lo fund projects and 
programs included in tho metropolitan 
transportotion plan. In tho case of now 
funding sources, strategics for ensuring 
their avoilability shall be identified, Tho 
financial plan moy include an 
assossmonl of tho appropriateness of 
innovative finance techniques (for 
example, tolling, pricing, bonding, 
public private partnerships, or other 
strategics) as rovonuo sources for 
projects in tho pion. 

(iv) In developing tho financial plan, 
tho MPO sholl tako into account all 
projects and strategics proposed for 
funding under title 23 U.S.C., title 49 
U.S.C. Chapter 53 or with other Federal 
funds; Stale assistance; local sources; 
and private porticipation. Revenue and 
cost estimates that support the 
motropolilon transportation plan must 
use an inflation rato(s) lo reflect "year 
of expenditure dollors," based on 
reasonable financial principles and 
information, developed cooporotivoly by 
tho MPO, Stalo(s), and public 
transportation oporalor(s). 

(v) For tho outer years of the 
metropolitan transportation plan (i.e., 
beyond tho first 1 O years), tho financial 
plan may reflect oggrogalo cost ranges/ 
cost bands, as long os tho future funding 
sourco(s) is reasonably expected to ho 
availoblo lo support tho projected cost 
ranges/cost bonds. 

(vi) For nonollainmonl and 
moinlonanco areas, the financial plan 
shall address the specific financial 
strategics required lo ensure tho 
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implomcnlalion ofTCMs in the 
applicable S(P. 

(vii) For illuslrntivo purposes, the 
financial pion may include additional 
projects that would be included in the 
adopted transportation plan if 
additional resources beyond those 
identified in tho financial plan wore lo 
become nvnilnblo. 

(viii) In cases lhal lhe FHWA and tho 
FT A find n molropolilnn lransportolion 
plan lo be fiscally constrained and II 
revenue source is subsequently removed 
or substantially reduced (i.e., by 
logislalivc or administrative actions), 
the FHWA and lhc FT A will nol 
withdraw the original determination of 
fiscal constraint; however, in such 
cases, the FHWA and tho FT A will nol 
ncl on an updated or amended 
molropolilan transporlnlion pion lhal 
docs nol reflect tho changed revenue 
situation. 

(12) Pedestrian w11lkway and bicycle 
lransporlalion facilities in accordance 
with 23 U.S.C. 217(g). 

(g) The MPO shall consult, as 
appropriate, with Stole and local 
agencies responsible for land use 
management, natural resources, 
onvironmonlnl protection, conservation, 
and historic preservation concerning tho 
development of tho transportation plan. 
Tho consullalion shall involve, ns 
appropriate: 

(1) Comparison of lransporlation 
plans with Sl11to conservation plans or 
maps, if available; or 

(2) Comparison of lrnnsporlation 
plans lo inventories of nalurnl or 
historic resources, if nvnilablo. 

(h) The molropolilan transportation 
plan should inlegrale tho priorities, 
goals, countermeasures, slralogies, or 
projects for the melropolilan planning 
area contained in tho HSIP, including 
tho SHSP required under 23 U.S.C. 148, 
tho Public Trnnsporlnlion Agency Safety 
Plan required under 49 U.S.C. 5329(d), 
or an Interim Agency Safety Plan in 
accordance with 49 CFR pnrl 659, ns in 
effect until completion of tho Public 
Transportation Agency Safety Pinn, and 
may incorporate or reference applicable 
emergency relief and disaster 
preparedness plans and strategics and 
policies lhnl support homeland security, 
as appropriate, lo safeguard the personal 
security of nil motorized and non· 
molorizod users. 

(i) An MPO may, while fitting the 
needs and complexity of its community, 
voluntarily olccl lo develop multiple 
scenarios for consideration ns port of the 
dovolopmonl of tho metropolitan 
transportation plan. 

(1) An MPO that chooses lo develop 
multiple scenarios under lhis paragraph 
(i) is encouraged to consider: 

(i) Potential regional investment 
strategics for tho planning horizon: 

(ii) Assumed distribution of 
population and employment: 

(iii) A scenario tliat, to tho maximum 
extent prnclicnblo, maintains baseline 
conditions for tho performance areas 
identified in § 450.306(d) and measures 
established under 23 CFR port 490; 

(iv) A scenario that improves tho 
baseline conditions for as many of the 
porformnnco measures identified in 
§ 450.306(d) as possible: 

(v) Revenue constrained scenarios 
based on tho total revenues expected lo 
be available over the forecast period of 
the plan; and 

(vi) Estimated costs and potential 
revenues avnilnblo to supporl each 
scenario. 

(2) In addition to the performance 
areas identified in 23 U.S.C. 150(c), 49 
U.S.C. 5326(c), and 5329(d), and the 
measures established under 23 CFR part 
490, MPOs may ovalualo scenarios 
developed under this paragraph using 
locally developed measures. 

(j) Tho MPO shall provide 
individuals, affected public agencies, 
roproscnlntivcs of public transportation 
omployoos, public ports, freight 
shippers, providers of freight 
transportation services, private 
providers of transportation (including 
intercity bus operators, employer-based 
commuting programs, such as carpool 
program, vanpool program, transit 
benefit program, parking cashoul 
program, shuttle program, or tolework 
program), rcprosontativos of users of 
public lransporlnlion, roprosontntivos of 
users of pedestrian walkways and 
bicycle transportation facilities, 
representatives of tho disabled, and 
other interested parties with a 
reasonable opportunity to comment on 
lho transportation pion using the 
pnrlicipntion plan developed under 
§ 450.316(a). 

(k) Tho MPO shall publish or 
otherwise make readily available the 
metropolitan transportation plan for 
public review, including (lo tho 
maximum extent practicable) in 
electronically accessible formals and 
means, such ns lho World Wide Web. 

(I) A Stale or MPO is nol required lo 
select any project from the illustrative 
list of nddilionnl projects included in 
tho financial plan under paragraph 
(f)(l 1) of this section. 

(ml In nonallainment and 
mainlonanco areas for transportation· 
related pollutants, tho MPO, as well as 
tho FHWA and tho FTA, must make a 
conformity determination on any 
updated or amended transportation plan 
in accordance with tho Clean Air Act 
and the EPA transportation conformity 

regulations (40 CFR part 93, subpart A). 
A 12-month conformity lapse grace 
period will be implemented when an 
area misses an applicable deadline, in 
accordance with the Clean Air Act and 
tho lransporlnlion conformity 
regulations (40 CFR part 93, subpart A). 
At tho end of this 12-month grace 
period, tho existing conformity 
determination will lapse. During a 
conformity lnpso, MPOs can prepare on 
interim metropolitan transportation 
pl11n ns II basis for advancing projccls 
that arc eligible lo proceed under a 
conformity lapse. An interim 
metropolitan lrnnsportnlion plan 
consisting of eligible projects from, or 
consistent with, the most recent 
conforming transportation plan and TIP 
may proceed immodinloly without 
revisiting the requirements of this 
section, subject to inloragoncy 
consultation defined in 40 CFR part 93, 
subpart A. An interim metropolitan 
transportation plan containing eligible 
projects that arc not from, or consistent 
with, tho most recent conforming 
transportation plan and T(P must meet 
all tho requirements of this section. 

§ 450.326 Development and content of the 
transportation Improvement program (TIP). 

(a) Tho MPO, in cooperation with tho 
Stato(s) and any affected public 
transportation oporator(s), shall develop 
n TIP for the metropolitan planning 
area. Tho T(P shall reflect tho 
investment priorities ostnblishcd in tho 
current metropolitan transportation plan 
and shall cover a period of no less than 
4 years, he updated al least every 4 
years, and be approved by tho MPO and 
tho Governor. However, if tho T(P 
covers more than 4 years, the FHWA 
and tho FTA will consider the projects 
in tho additional years ns informational. 
Tho MPO may update tho TIP more 
frequently, but the cycle for updating 
the T(P must be comp11tiblo with the 
ST(P development and approval 
process. The T(P expires when tho 
FHWA/FT A approval of tho STf P 
expires. Copies of any updated or 
revised TIPs must be provided to tho 
FHWA and tho FT A. In nonallainmont 
and mainlonnnce areas subject lo 
transporlnlion conformity requirements, 
the FHWA and the FT A, as well as tho 
MPO, must make a conformity 
determination on any updated or 
amended TrP, in accordance with tho 
Clean Air Act requirements and tho 
EPA's lrnnsporlalion conformity 
regulations (40 CFR part 93, subpart A). 

(bl Tho MPO shall provide nil 
interested parties with a reasonable 
opportunity lo comment on tho 
proposed TrP as required by 
§ 450.316(a). rn addition, in 
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nonallainmenl area TMAs, the MPO 
shall provide al least one formal public 
meeting during the TIP development 
process, which should be addressed 
through the pnrlicipalion plan described 
in § 450.316(a). In addition, the MPO 
shall publish or otherwise make readily 
available the TIP for public review, 
including (to the maximum extent 
practicable) in electronically accessible 
formals and means, such as the World 
Wide Web, as described in § 450.316(a). 

(cl The TIP shell be designed such 
that once implemented, it makes 
progress toward achieving the 
performance targets established under 
§ 450.306(dl. 

(di The TIP shall include, to the 
maximum extent practicable, a 
description of the anticipated effect of 
the TIP toward achieving lhe 
performance targets identified in the 
metropolitan transportation plan, 
linking investment priorities to those 
performance targets. 

(e) The TIP shall include capital and 
non-capital surface transportation 
projects (or phases of projects) within 
the boundaries of the metropolitan 
planning area proposed for funding 
under 23 U.S.C. and 49 U.S.C. Chapter 
53 (including lransporlalion 
alternatives; associated transit 
improvements; Tribal Transportation 
Program, Federal Lands Transportation 
Program, and Federal Lands Access 
Program projects; HSIP projects; trails 
projects; accessible pedestrian 
walkways; and bicycle facilities), except 
the following that may he included: 

(1} Safely projects funded under 23 
U.S.C. 402 and 49 U.S.C. 31102; 

(2) Metropolitan planning projects 
funded under 23 U.S.C. 104(d), and 49 
u.s.c. 5305(d); 

(3) Stale planning and research 
projects funded under 23 U.S.C. 505 and 
49 U.S.C. 5305(c); 

(4} At tho discretion of the State and 
MPO, melropolillm planning projects 
funded with Surface Transportation 
Program funds; 

(5) Emergency relief projects (except 
those involving substantial functional, 
locational, or capacity chan_ges); 

(6) National planning and research 
projects funded under 49 U.S.C. 5314; 
and 

(7) Project management oversight 
projects funded under 49 U.S.C. 5327. 

In The TIP shall contain nil regionally 
significant projects requiring an action 
by the FHW A or tho FT A whether or not 
tho projects arc to be funded under title 
23 U.S.C. Chapters 1 and 2 or title 49 
U.S.C. Chapter 53 (e.g .• addition of an 
interchange lo the Interstate System 
with Stale, local, and/or private funds 
and congressionally designated projects 

not funded under 23 U.S.C. or 49 U.S.C. 
Chapter 53). For public information and 
conformity purposes, the TIP shell 
include nil regionally significant 
projects proposed lo be funded with 
Federal funds other than those 
administered by the FHWA or the FTA, 
as well as all regionally significant 
projects lo be funded with non-Fedora! 
funds. 

(g) Tho TIP shall include, for each 
project or phase (e.g., preliminary 
engineering, environment/NEPA, right­
of-wny, design, or construction), tho 
following: 

(1) Sufficient descriptive material 
(i.e., type of work, termini, and length) 
lo identify the project or phase; 

(2) Estimated total project cost, which 
may extend beyond tho 4 years of the 
TIP; 

(3) The amount of Federal funds 
proposed lo he obligated during each 
program year for tho project or phase 
(for the first year, this includes the 
proposed category of Federal funds and 
source(s) of non-Federal funds. For the 
second, third, and fourth years, this 
includes the likely category or possible 
categories of Federal funds and sources 
of non-Federal funds); 

(4) Identification of the agencies 
responsible for carrying out the project 
or phase; 

(5) In nonallainmonl and maintenance 
areas, identification of those projects 
that arc identified as TCMs in the 
applicable SIP; 

(6) In nonallainment and maintenance 
areas, included projects shall be 
specified in sufficient detail (design 
concept and scope) for air quality 
analysis in accordance with the EPA 
transportation conformity regulations 
(40 CFR part 93, subpart A); and 

(7) In areas with Americans with 
Disabilities Act required paratransil and 
key station plans, identification of those 
projects that will implement those 
plans. 

(h) Projects that arc not considered to 
he of appropriate scale for individual 
identification in a given program year 
may be grouped by function, work type, 
and/or geographic area using the 
applicable classifications under 23 CFR 
771.117(c) and (di and/or 40 CFR part 
93. In nonallainmenl and maintenance 
areas, project classifications must be 
consistent with the "exempt project" 
classifications contained in the EPA 
transportation conformity regulations 
(40 CFR part 93, subpart A). In addition, 
projects proposed for funding under 
title 23 U.S.C. Chapter 2 that are nol 
regionally significant may be grouped in 
one lino item or identified individually 
in the TIP. 

(i) Each project or project phase 
included in the TrP shall be consistent 
with the approved metropolitan 
transportation plan. 

(j) The TIP shall include a financial 
plan that demonstrates how the 
approved TIP can he implemented, 
indicates resources from public and 
private sources that arc reasonably 
expected lo be made available lo carry 
out the TIP, and recommends any 
additional financing strategies for 
needed projects and programs. In 
developing the TIP, the MPO, State(s), 
and public transportation opcrator(s) 
shall coopcrnlivcly develop estimates of 
funds that arc reasonably expected to be 
available to support TIP implementation 
in accordance with §450.314(a). Only 
projects for which construction or 
operating funds can reasonably ho 
expected to be available may be 
included. In the case of new funding 
sources, strategics for ensuring their 
availability shall be identified. In 
developing the financial plan, lho MPO 
shall take into account all projects and 
strategics funded under title 23 U.S.C., 
title 49 U.S.C. Chapter 53, and other 
Federal funds; and regionally significant 
projects that arc nol federally funded. 
For purposes of transportation 
operations and maintenance, tho 
financial plan shall contain system-level 
estimates of costs and revenue sources 
that arc reasonably expected lo ho 
available lo adequately operate and 
maintain Federal-aid highways (as 
defined by 23 U.S.C. 101(n)(6)) and 
public transportation (as defined by title 
49 U.S.C. Chapter 53}. In addition, for 
illustrative purposes, the financial plan 
may include additional projects that 
would be included in the TIP if 
reasonable additional resources beyond 
those identified in the financial plan 
were lo become available. Revenue and 
cost estimates for the TIP must use an 
Jnnntion rate(s) lo ronecl "year of 
expenditure dollars," based on 
reasonable financial principles and 
information, developed cooperatively by 
the MPO, Stnte(s), and public 
transportation operntor(s). 

(kl The TIP slmll include a project, or 
a phase of a project, only if full funding 
can reasonably ho anticipated to be 
available for the project within the lime 
period conlompletod for completion of 
the project. In nonattainmcnt and 
maintenance areas, projects included in 
the first 2 years of the TIP shall be 
limited to those for which funds arc 
available or commilled. For the TIP, 
financial constraint shall be 
domonstralod and maintained by year 
and shall include sufficient financial 
information to demonstrate which 
projects arc to be implemented using 
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current and/or reasonably available 
revenues, while federally supported 
facilities arc being adequately operated 
ond maintained. In the case of proposed 
funding sources, strategics for ensuring 
their avoilobility shall be identified in 
tho financial plan consislonl with 
paragraph (h) or this section. In 
nonottoinmcnt and maintenance areas, 
the T[P shall give priority lo eligible 
TCMs identified in the approved SIP in 
accordance with the EPA transportation 
conformity regulations (40 CFR port 93, 
subpart A) and shall provide for their 
timely implementation. 

(I) In coses that the FHWA and the 
FT A find a TIP lo be fiscally constrained 
and a revenue source is subsequently 
removed or substantially reduced (i.e., 
by lcgislolive or administrative actions), 
the FHWA and the FTA will not 
withdraw the original determination or 
fiscal constraint. However, in such 
coses, the FHWA and the FT A will not 
net on an updated or amended TIP that 
docs not reflect the changed revenue 
situation. 

(m) Procedures or agreements that 
distribute suballocotcd Surface 
Transportation Program funds lo 
individual jurisdictions or modes 
within lhe MPA by pro-delcrminod 
percentages or formulas ere inconsistent 
with tho legislative provisions that 
require the MPO, in cooperation with 
tho Stale end tho public transportation 
operator, lo develop a prioritized ond 
financially constrained T[P and shall 
not be used unless they con be clearly 
shown lo be based on considerations 
required to be addressed as part of tho 
molropoliton transportation planning 
process. 

(n) As o management tool for 
monitoring progress in implementing 
tho transportation plan, tho TIP should: 

(1) Identify tho criteria and process for 
prioritizing implomonlation or 
transportation plan clements (including 
multimodal trade-offs) for inclusion in 
tho TIP and any changes in priorities 
from previous TIPs; 

(2) List major projects from tho 
previous TIP that wore implemented 
ond identify any significant delays in 
tho planned implementation of major 
projects; and 

(3) In nonallainmonl and maintenance 
areas, describe the progress in 
implementing any required TCMs, in 
accordance with 40 CFR part 93. 

(o) In metropolitan nonattainmcnt and 
maintenance areas, a 12-monlh 
conformity lapse grace period will be 
implemented when an area misses an 
applicable deadline, according lo tho 
Clean Air Act and the transportation 
conformity regulations (40 CFR port 93, 
subpart A). At tho end of this 12-month 

grace period, lhc existing conformity 
determination will lapse. During a 
conformity lapse, MPOs may prepare an 
interim TIP as a basis for advancing 
projects that arc eligible to proceed 
under a conformity lapse. An interim 
TIP consisting or eligible projects from, 
or consistent with, the most recent 
conforming metropolitan transportation 
plan and TIP may proceed immediately 
without revisiting tho requirements of 
this section, subject to inlcragency 
consultation defined in 40 CFR part 93. 
An interim TIP containing eligible 
projects that arc not from, or consistent 
with, the most recent conforming 
transportation pion and TIP must meet 
all tho requirements of this section. 

(p) Projects in any of tho first 4 years 
of the TIP may bo advanced in place of 
another project in tho first 4 years or tho 
T[P, subject lo tho project soloction 
requirements of§ 450.332. In addition, 
the MPO may revise tho TIP at any time 
under procedures agreed lo by the Slate, 
MPO(s), nnd public transportation 
oporator(s) consistent with the TIP 
development procedures established in 
this section, as well as tho procedures 
for tho MPO participation plan (sec 
§450.316(a)) and FHWA/FTA actions 
on the TIP (sec § 450.330). 

§ 450.328 TIP revisions and relatlonshlp to 
the STIP. 

(n) An MPO may revise the TIP at any 
time under procedures agreed to by the 
cooperating parties consistent with tho 
procedures established in this part for 
its development and approval. In 
nonallainmenl or maintenance areas for 
transporlalion-rolatod pollutants, if a 
TIP amendment involves non-exempt 
projects (per 40 CFR part 93), or is 
replaced with an updated TIP, tho MPO 
and the FHW A end the FT A must make 
a now conformity determination. In all 
areas, changes that affect fiscal 
constraint must take place by 
amendment of tho TIP. The MPO shall 
use public participation procedures 
consistent with§ 450.316(0) in revising 
the TIP, except that these procedures arc 
not required for administrative 
modifications. 

(b) After approval by tho MPO and the 
Governor, the Stale shall include tho 
TIP without change, directly or by 
roforcnco, in tho STIP required under 23 
U.S.C. 135. In nonallainmenl and 
maintenance areas, the FHWA and tho 
FT A must make a conformity finding on 
the TIP before it is included in tho STIP. 
A copy of the approved TIP shall be 
provided lo tho FHWA and the FT A. 

(c) The Stale shall notify tho MPO and 
Federal land management agencies 
when it has included a TIP including 

projects under the jurisdiction of these 
agencies in the STIP. 

§450.330 TIP action by the FHWA and the 
FTA. 

(a) Tho FHWA and the FTA shall 
jointly find that each metropolitan TIP 
is consistent with tho metropolitan 
transportation plan produced by the 
continuing and comprehensive 
transportation process carried on 
cooperatively by the MPO(s), the 
Stale(s), and tho public transportation 
oporator(s) in accordance with 23 U.S.C. 
134 and 49 U.S.C. 5303. This finding 
shall be based on the self-certification 
statement submitted by the Stale and 
MPO under §450.336, a review of tho 
metropolitan transportation plan by the 
FHWA and tho FTA, and upon other 
reviews as deemed necessary by the 
FHWA and the FT A. 

(bl In nonallainment and mainlcnanco 
areas, the MPO, as well as the FHWA 
and the FT A, shall determine 
conformity or any updated or amended 
TIP, in accordance with 40 CFR part 93. 
After the FHWA and tho FTA issue a 
conformity determination on the TIP, 
tho TIP shall be incorporated, without 
change, into the STJP, directly or by 
reference, 

(c) If an MPO has not updated the 
metropolitan transportation plan in 
accordance with the cycles defined in 
§ 450.324(c), projects may only be 
advanced from a TIP that was approved 
and found lo conform (in nonallainmont 
and maintenance areas) prior lo 
expiration of the metropolitan 
transportation plan and moots tho TIP 
update requirements or§ 450.326(0). 
Until the MPO approves (in allainmont 
areas) or the FHW A and tho FT A issue 
a conformity determination on (in 
nonattainmcnt and maintenance areas) 
the updated metropolitan transportation 
plan, tho MPO may not amend the TIP. 

(d) In the case of extenuating 
circumstances, the FHWA and tho FT A 
will consider and take appropriate 
action on requests lo extend the STIP 
approval period for all or part or tho T[P 
in accordance with § 450.220(b). 

(cl If an illustrative project is included 
in tho TIP, no Federal action may ho 
taken on that project by tho FHWA and 
the FTA until it is formally included in 
tho financially constrained and 
conforming metropolitan transportation 
plan and TIP. 

(0 Where necessary in order lo 
maintain or establish operations, tho 
FHWA and tho FTA may approve 
highway and transit operating assistance 
for specific projects or programs, even 
though the projects or programs may not 
be included in an approved TIP. 
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§450.332 Project selectlon from the TIP. 
(a) Once a TIP lhal moots the 

roquiromonls of 23 U.S.C. 134(j), 49 
U.S.C. 5303(j), and § 450.326 hes been 
developed and approved, the first year 
of the TIP will constitute an "agreed to" 
list of projocls for project selection 
purposes and no further project 
selection action is required for tho 
implementing agency to proceed with 
projects, except where tho appropriated 
Federal funds available to the 
mctropolilan planning area arc 
significantly less than the authorized 
amounts or where there arc significant 
shifting of projects between years. In 
this case, the MPO, tho State, and lho 
public transportation opcrator(s) if 
requested by Ibo MPO, tho Stale, or tho 
public transportation oporator(s) shall 
jointly develop a revised "agreed lo" list 
of projects. If tho Stale or public 
transportation opcralor(s) wishes lo 
proceed with a project in lhc second, 
third, or fourth year of the TIP, lhc 
specific project selection procedures 
slated in paragraphs (bl and (cl of this 
section must be used unless the MPO, 
the Stale, and the public transportation 
opcrator(s) jointly develop expedited 
project selection procedures lo provide 
for the advancement of projects from the 
second, third, or fourth years of the TIP. 

(hi In metropolitan areas not 
designated as TMAs, tho Stale and/or 
the public transporlalion oporator(s), in 
cooperation with the MPO shall select 
projects to be implemented using title 
23 U.S.C. funds (other than Tribal 
Tronsportntion Program, Federal Lands 
Transportation Program, and Federal 
Lands Access Program projects) or funds 
under title 49 U.S.C. Chapter 53, from 
tho approved metropolitan TIP. Tribal 
Transportation Program, Federal Lands 
Transportation Program, and Federal 
Lands Access Program projects shall be 
selected in accordance with procedures 
developed pursuant lo 23 U.S.C. 201, 
202, 203, and 204. 

(c) In areas designated as TMAs, tho 
MPO shall select all 23 U.S.C. and 49 
U.S.C. Chapter 53 funded projects 
(excluding projects on the NHS and 
Tribal Transportation Program, Federal 
Lands Transportation Program, and 
Federal Lands Access Program) in 
consultation with the Stale and public 
transportation opcralor(s) from tho 
approved TIP and in accordance with 
the priorities in tho approved TIP. The 
Slate shall select projects on lho NHS in 
cooperation with tho MPO, from tho 
approved TIP. Tribal Transportation 
Program, Federal Lands Transportation 
Program, and Federal Lands Access 
Program projects shall ho selected in 
accordance with procedures developed 

pursuant lo 23 U.S.C. 201, 202, 203, and 
204. 

(d) Except as provided in § 450.326(0) 
and§ 450.330(0, projects not included 
in tho federally approved STIP arc not 
eligible for funding with funds under 
title 23 U.S.C. or 49 U.S.C. Chapter 53. 

(cl ln nonallainmcnt and maintenance 
areas, priority shall ho given lo tho 
timely implementation ofTCMs 
contained in tho applicable SIP in 
accordance with tho EPA transportation 
conformity regulations (40 CFR pert 93, 
subpart A). 

§ 450.334 Annual llsllng of obligated 
projects. 

(a) In metropolitan planning areas, on 
an annual basis, no lalor than 90 
calendar days following tho end of the 
program year, tho Stale, public 
transportation oporalor(s), and tho MPO 
shall cooperatively develop a listing of 
projects (including invcstmonls in 
pedestrian walkways and bicycle 
transportation facilities) for which funds 
under 23 U.S.C. or 49 U.S.C. Chapter 53 
wore obligated in the preceding program 
year. 

(b) Tho listing shall be prepared in 
accordance with §450.314(n) and shall 
include nil federally funded projects 
authorized or revised to increase 
obligations in the preceding program 
year, and shall al a minimum include 
the TIP information under 
§ 450.326(g)(l) and (4) and identify, for 
each project, the amount of Federal 
funds requested in tho TIP, lho Federal 
funding that was obligaled during tho 
preceding year, and tho Federal funding 
remaining and available for subsequent 
years. 

(c) The listing shall be published or 
otherwise made available in accordance 
with tho MPO's public participation 
criteria for tho TIP. 

§ 450.336 Sell-certifications and Federal 
certifications. 

(a) For nil MPAs, concurrent with the 
submittal of the entire proposed TIP to 
tho FHWA and the FT A as part of tho 
STIP approval, tho Slate and the MPO 
shall certify al least every 4 years that 
the metropolitan transportation 
planning process is being carried out in 
accordance with all applicable 
requirements including: 

(1) 23 U.S.C. 134, 49 U.S.C. 5303, and 
this subpart; 

(2) In nonnllainmont and maintenance 
areas, sections 174 and 176(c) and (d) of 
the Clean Air Act, as amended (42 
U.S.C. 7504, 7506(c) and (d)) and 40 
CFR part 93; 

(3} Tille VI of the Civil Rights Act of 
1964, as amended (42 U.S.C. 2000d- 1) 
and 49 CFR part 21; 

(4) 49 U.S.C. 5332, prohibiting 
discrimination on tho basis of race, 
color, creed, national origin, sex, or ago 
in employment or business opportunity; 

(5) Section 1101(b) of tho FAST Act 
(Pub. L. 114- 357) and 49 CPR part 26 
regarding the involvement of 
disadvantaged business enterprises in 
DOT funded projects; 

(6) 23 CFR part 230, regarding the 
implementation of on equal 
employment opportunity program on 
Federal and Fodoral~aid highway 
construction contracts; 

(7) The provisions of the Americans 
with Disnhililics Act of 1990 (42 U.S.C. 
12101 et seq.) and 49 CFR parts 27, 37, 
and 38; 

(Bl Tho Older Americans Act, as 
amended (42 U.S.C. 6101), prohibiting 
discrimination on the basis of ago in 
programs or activities receiving Federal 
financial assistance; 

(9) Section 324 of title 23 U.S.C. 
regarding the prohibition of 
discrimination based on gender; and 

(10) Section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) and 49 CFR 
part 27 regarding discrimination against 
individuals with disabilities. 

(b) In TMAs, the FHWA and the FTA 
jointly shall review and evaluate the 
lransporlelion planning process for each 
TMA no Joss than once every 4 years to 
determine if tho process moots tho 
requirements of applicable provisions of 
Federal low and this subpart. 

(1) Afior review and evaluation of the 
TMA planning process, tho FHWA and 
FT A shall take one of tho following 
actions: 

(i) If tho process meets tho 
requirements of this part and the MPO 
and tho Governor have approved a TIP, 
jointly certify the transportation 
planning process: 

(ii) If the process substantially meets 
the requirements of this part and the 
MPO and tho Governor have approved 
a TIP, jointly certify the transportation 
planning process subject to certain 
specified corrective actions being taken; 
or 

(iii) If tho process docs not moot the 
requirements of this parl, jointly certify 
the planning process as tho basis for 
approval of only those categories of 
programs or projects that tho FHWA and 
the FTA jointly determine, subject lo 
corlain specified corrective actions 
being taken. 

(2) If, upon the review and evaluation 
conducted under paragraph (b)(1)(iii) of 
this section, tho FHWA and tho FTA do 
not certify lho transportation planning 
process in a TMA, tho Secretary may 
withhold up to 20 percent of the funds 
attributable lo tho metropolitan 
planning area of tho MPO for projects 
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funded under title 23 U.S.C. and title 49 
U.S.C. Chapter 53 in addition to 
corrective actions and funding 
restrictions. The wilhheld funds shall be 
restored lo the MPA when the 
metropolitan transporlation planning 
process is certified by the FHWA and 
FTA, unless tho funds have lapsed. 

(3) A corlific11tion of tho TMA 
planning process will remain in effect 
for 4 years unless II new certification 
determination is mode sooner by tho 
FHWA and the FTA or a shorler lerm is 
specified in the certification roporl. 

(4) In conducting a certification 
review, tho FHWA and lho FTA shall 
provide opportunities for public 
involvement within the metropolitan 
planning area under review. The FHWA 
and the FTA shall consider the public 
input received in arriving al a decision 
on a certification action, 

(5) Tho FHWA and the FTA shall 
notify the MPO(s), the Stato(s), and 
public transportation operator(s) of tho 
actions taken under paragraphs (b)(l) 
and (b)(2) of this section. The FHWA 
and the FTA will update the 
certification status of tho TMA when 
evidence of salisfaclory completion of a 
corrective action(s) is provided to the 
FHWA and tho FT A. 

§450.338 Appllcablllty of NEPA to 
matropolltan transportation plans and 
programs. 

Any decision by the Secretary 
concerning a melropolilan 
transportation plan or TIP developed 
through the processes provided for in 23 
U.S.C. 134, 49 U.S.C. 5303, end this 
subpart shall not be considered lo be a 
Federal action subject lo review under 
the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 el seq.). 

§ 450.340 Phase-In of new requirements. 
(a) Prior to May 27, 2018, on MPO 

may adopt a metropolitan transportation 
plan that has been developed using the 
SAFETEA-LU requirements or the 
provisions and requirements of this 
parl. On or after May 27, 2018, on MPO 
may not adopt a metropolitan 
transportation plan that hes not been 
developed according lo the provisions 
and requirements of this parl. 

(b) Prior to May 27, 2018 (2 years ofter 
the publication date of this rule), 
FHWA/FT A may determine the 
conformity of, or approve as parl of a 
STIP, a TIP that has been developed 
using SAFETEA-LU requirements or lhe 
provisions and requirements of this 
part. On or after May 27, 2018 (2 years 
after lhe publication dale of this rule), 
FHWA/FTA may only delermine the 
conformity of, or approve as parl of a 
STIP, a TIP that has boon developed 

according to the provisions and 
requirements of this part, regardless of 
when the MPO developed tho TIP. 

(c) On and after May 27, 2018 (2 years 
after the issuance date of this rule), tho 
FHWA and the FTA will take action 
(i.e., conformity dolerminations and 
STIP approvals) on an updated or 
amended TIP developed under lhe 
provisions of lhis parl, even if the MPO 
has not yet 11dopled a now metropolitan 
transportation plan under the provisions 
of this part, as long as the underlying 
transport11lion planning process is 
consislont with the requiromcnls in the 
MAP- 21. 

(d) On or after Moy 27, 2018 (2 years 
afler the publication date of this rule), 
an MPO may make an administrative 
modification lo a TIP that conforms to 
oilher the SAFETEA- LU or to tho 
provisions and requirements of this 
part. 

(o) Two years from tho effective dale 
of e11cl1 rule establishing performance 
me11surcs under 23 U.S.C. 150(c), 49 
U.S.C. 5326, and 49 U.S.C. 5329 FHWAI 
FT A will only determine tho conformity 
of, or approve as part of a STIP, 11 TIP 
th11l is based on a melropolilan 
lransporlalion planning process lhot 
moots tho performance based planning 
requirements in this parl and in such a 
rule. 

(0 Prior lo 2 years from the effective 
dale of each rule establishing 
performance measures under 23 U.S.C. 
15D(c), 49 U.S.C. 5326, or 49 U.S.C. 
5329, an MPO may adopt a metropolitan 
transportation plan that has been 
developed using the SAFETEA-LU 
requirements or lhe performance-based 
planning requirements of this porl and 
in such a rule. Two years on or after the 
effective date of each rule establishing 
performance measures under 23 U.S.C. 
150(c), 49 U.S.C. 5326, or 49 U.S.C. 
5329, on MPO may only adopt a 
metropolitan transportation plan that 
has been developed according to tho 
perform11nce·b11scd provisions and 
requircmenls of this part and in such a 
rule. 

(g) A newly designated TMA shall 
implement Ibo congestion management 
process described in § 450.322 wilhin 
18 months of designation. 

Appendix A to Part 450-Linking tho 
Transportation Planning and NEPA 
Processes 

Bm:kground and Overview 

This Appendix provides additional 
information to explain the linkage between 
tho trnnsporlotion planning and project 
development/National Environmental Policy 
Act (NEPA) processes. It is intended to be 
non·bindlng and should not bo construed as 
n rule of general applicability. 

For 40 years, tho Congress has directed that 
fcdorally funded highway and transit projects 
must flow from metropolitan and statewide 
transportation planning processes (pursuant 
to 23 U.S.C. 134-135 and 49 U.S.C. 5303-
5306). Over tho years, tho Congross hos 
refined and slrongthenod tho transportation 
planning process os the foundation for 
project decisions, emphasizing public 
involvement, consideration or environmental 
and other factors, and n Federal role that 
ovorsoos tho transportation planning process 
but docs not second-guess tho content of 
transportation plans and programs. 

Despite this statutory emphasis on 
transportelion planning, tho onvironmcntel 
analyses produced to moot tho requirements 
oftho NEPA of 1960 (42 U.S.C. 4231 et seq.) 
have ofion boon conducted do novo, 
disconnected from tho analyses used to 
develop long-range transportation plans, 
statewide and metropolitan Transportation 
Improvement Programs (STIPs/TIPs), or 
planning-level corridor/subarce/fcosibility 
studios. When the NEPA end transportation 
planning procossos arc not well coordinated, 
tho NErA process may load to tho 
dovolopmonl of information that is more 
appropriately developed in tho planning 
process, resulting in duplication of work ond 
delays In transportation lrnprovomonts. 

Tho purpose of this Appendix is to chongo 
this culture, by supporting congressional 
intent that statewide and motropolilan 
transportation planning should bo tho 
foundation for highwoy and transit project 
decisions. This Appendix was crafted lo 
recognize that transportation planning 
processes very across tho country. This 
document provides details on how 
information. analysis, ond products from 
transportation planning can bo inrorporotod 
into end relied upon in NEPA documents 
under existing laws, regardless of whon tho 
Notice of Intent has been published. This 
Appendix presents environmental roviow as 
n continuum of sequential study, rofinoment, 
and expansion performed in transportation 
planning and during project dovoloprnont/ 
NEPA, with infonnotion developed and 
conclusions drawn in early stngos utilized in 
subsequent (nnd more dotoilod) review 
singes. 

Tho information below is intended for use 
by Stalo dopnrtmonls of transportation (State 
DOTs). metropolitan plonning organizations 
(MrOs), and public transportation operators 
lo clarify tho circumstonces under which 
lransportntion planning lovol choices and 
analyses con bo adopted or incorporated into 
tho process required by NErA. Additionally, 
tho FHWA nnd tho F'TA will work with 
Federal environmentol. regulotory, and 
resource agencies to incorpornlo tho 
principles of this Appendix in thoir dny-to. 
day NEPA policies and procedures related to 
their involvement in highway ond transit 
projects. 

This Appendix doos not extend NEPA 
roquiroments to transportation plans and 
programs. Tho Transportation Efficiency Act 
for tho 21st Century (TEA-21) and the Snfc, 
Accountable, Flexible, Efficient 
Transportation Equity Act: A Legnr.y for 
Users [SAFETEA-LU) specifically exempted 
transportation plans and programs from 
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NEPA review. Therefore, initiating tho NEPA 
process as part of, or concurrently with, o 
transportation planning study docs not 
subject lronsportatlon plans and programs to 
NEPA. 

Implementation of this Appendix by 
States, MPOs, and public transportation 
operators is voluntary. Tho degree lo which 
studies, analyses, or conc:lusions from the 
transportation planning process can be 
incorporated into tho project development/ 
NEPA processes will depend upon how well 
they meet certain standards established by 
NEPA regulations and guidance. While some 
transportation planning processes already 
meet these standards, others will need some 
modification. 

Tho remainder of this Appendix document 
utilizes n "Question and Answer" formal. 
organized into three primary categories 
("Procedural Issues," "Substantive Issues," 
and "Administralivo Issues"). 

I. Procedural Issues 

1. In what format should the transportation 
planning information be included? 

To be included in tho NEPA process, work 
from tho transportation planning process 
must ho documented in a form that can ho 
appended to tho NEPA document or 
incorporated by reference. Documents may 
be incorporated by reference if they arc 
readily available so as to not impede agency 
or public review of tho action. Any document 
incorporatod by roforonco must be 
"reasonably available for inspection by 
potentially interested persons within tho 
time allowed for comment." Incorporated 
materials must bo cited in tho NEPA 
document and their contents briefly 
described, so that tho render understands 
why tho document is cited and knows whore 
to look for further information. To tho extent 
possible, tho documentation should bo in a 
form such as official actions by tho MPO, 
State DOT, or public transportation operator 
anti/or correspondence within and among tho 
organizations involvetl in tho transportation 
planning process. 

2. Whal is a reasonable level of detail for a 
planning product that is intended to be used 
in a NEPA documtinl? Holl' does tliis level af 
detail compare la what is cansidered a f u/1 
NEPA analy.~is? 

For purposes oftrnnsportnlion planning 
nlono. a planning-lovol analysis docs not 
need to rise to tho level of dotnll required in 
tho NEPA process. Rather, it needs to be 
accurate and up,to·dalc, and shoultl 
adoquotoly support recommended 
improvements in tho statewide or 
motropolitnn long-rango transportation pion. 
Tho SAF'ETEA-LU requires transportation 
planning processes lo focus on setting n 
contoxt end following acceptable pror.otluros. 
For oxnmplc, tho SAFETEA-LU requires a 
"discussion of tho typos of polontial 
environmental mitigation activities" anti 
potential aroos for their implomontation, 
rather than details on specific strategics. Tho 
SAFETEA-LU also omphnsizos consultation 
with Fedora!, State, and Tribal land 
management, wildlife, end regulatory 
agencies. 

However, tho Environmental Assessment 
(EA) or Environmental Impact Stntomont 

(EIS) ultimately will be judged by tho 
standards applicable under the NEPA 
regulations and guidance from tho Council 
on Environmental Quality (CEQ). To tho 
extent tho information incorporated from tho 
transportation planning process, standing 
alone, docs not contain all of the information 
or onnlysis roquirotl by NEPA, then it will 
nootl to bo supplemented by olhor 
information conlainod in tho EIS or EA that 
would, in conjunction with tho information 
from tho plan, co\loctivoly moot tho 
roquiromonts of NEPA. Tho intent is not to 
require NEPA studies in tho transportation 
planning process. As an option, tho NEPA 
analyses prepared for project development 
can bo integrated with transportation 
planning studies (sec tho response to 
Question 9 for odditionnl information). 

3. What type and exlent of involvement from 
Federal, Tribal, State, and local 
environmental, regulatory, and resource 
agencie.~ is needed in the tmnsportation 
planning process in order for planning-level 
decisions to be more readily accepted in the 
NEPA process? 

Sections 3005, 3006, and 6001 of tho 
SAFETEA-LU ostablishotl formal 
consultation requirements for MPOs and 
State DOTs lo employ with cnvironmontol. 
regulatory, anti resource ogoncios in tho 
dovolopmont of long,rangc transportation 
plans. For example, metropolitan 
transportation plans now "shall include a 
discussion of tho typos of potential 
environmental mitigation activities anti 
potential nroos to carry out those activities, 
including oclivitics that may hove the 
greatest potonlinl to restore and maintain tho 
environmental functions affcctotl by tho 
[transportation! pion," anti that those 
planning-level discussions "shall be 
developed in consultation with Fodorol. 
State, end Tribal land management, wildlife, 
and regulatory ogoncios." In addition, MPOs 
"shell consult, as appropriate, with State anti 
local agencies responsible for hmd uso 
manngomont, natural resources, 
environmental protection, conservation, and 
historic preservation concerning tho 
development of o long-range transportation 
pion," and that this consultation "shall 
involve, as appropriate, comparison of 
transportation plans with State conservation 
plans or maps. if avoilab\o, or comparison of 
transportation plans to inventories of natural 
or historic resources, if available." Similar 
SAFETEA-LU longuogo adtlrcsses tho 
tlovelopmcnt of tho long-range statowitlo 
lrnnsporlation pion, with tho addition of 
Tribal conservation plans or mops to this 
planning·levcl "comparison." 

In ntldltion, section 6002 of the SAF'ETEA­
LU ostabllshctl several mechanisms for 
incronsotl efficiency in onvironmontol 
reviews for projoct tlecision-moking. For 
oxomplo, tho term "lentl agency" collectively 
means tho U.S. Deportment afTronsporlation 
and o Stoic or local govommontal entity 
serving us a joint lentl ogoncy for tho NEPA 
process. In adtlition, tho lead aguncy is 
responsible for inviting anti designating 
"porticipoting agencies" (i.e., other Federal 
or non-Fotlorol agencies that may have an 
interest in tho proposotl project). Any Fodornl 

agency lhnt is invited by tho load ogcncy lo 
participate in tho environmental roviow 
process for a project shall be designated as 
a participating agency by tho lead ogency 
unless tho invited agency informs tho lend 
agency, In writing, by tho deadline specifietl 
in tho invitation thot the Invited agency: 

(a) Hos no jurisdiction or authority with 
respect to tho project; {b) hes no expertise or 
information relevant to tho project; and (cl 
docs not intend to submit comments on tho 
project. 

Past successful cxamplos of using 
transportation planning products in NEPA 
analysis arc based on curly and continuous 
invol vemont of on vironmentol, rcgu lotory, 
ontl resource agencies. Without this early 
coordination, environmental, regulotory, and 
resource agencies arc more likely to oxpoct 
decisions made or onolyscs conducted in tho 
transportation planning process to ho 
revisited during tho NEPA process. Early 
participation in transportation planning 
provides environmental, regulatory, and 
resource agencies bettor insight into tho 
needs and objectives of the locality. 
Atlditionolly, early participation provides an 
important opportunity for environmental, 
rcgulolory, and resource agency concerns lo 
be identified ond nddressetl curly in tho 
process, such as those related to pormit 
applications. Moreover, Federal, Tribal, 
Stoic, and local environmental, regulatory, 
anti resource agencies arc nblo lo shore d ala 
on particular resources, which can ploy o 
critical role in determining the feasibility of 
a transportation solution with respect to 
onvironmontnl impacts. Tho use of other 
agency planning outputs con result in a 
transportotion project that could support 
multiple goals (transportation, 
onvironmontol, and community). Further, 
planning decisions by these other agencies 
may hove impacts on long-range 
transportation plans and/or tho STIP/TIP, 
thereby providing important input to tho 
transportation planning process ond 
odvoncing intcgrotetl decision-making. 

4. What is the procedure far using decisions 
or analyses from the tmnsportation planning 
process? 

The load agencies jointly decide, ond must 
agree, on what processes ond consultation 
techniques ore usctl to tlotcrmine the 
transportation planning products that will bo 
incorporated into the NEl'A process. Al a 
minimum, n robust scoping/onrly 
coordination process (which explains to 
Fotlorol nnd State environmental, regulatory, 
and resource agencies ond tho public tho 
information ond/or analyses utilized to 
develop tho planning protlucts, how tho 
purpose and need was developed end 
refined, end how the design concept ond 
scope wore determined) should play a critical 
role in loading to lnformetl decisions by tho 
leatl agencies on tho suitability of tho 
transportation planning information, 
analyses, tlocumonts, and decisions for use in 
tho NEPA process. As port of o rigorous 
scoping/eorly coordination process, tho 
FHWA and tho FTA should ensure that tho 
transportation planning results arc 
appropriately documontotl, shared, and used. 
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5. To what extent can the FHH'AIFTA 
provide up-front assumnce that decisions 
and additional investments made in the 
transportation planning process will allow 
planning-level decisions and analyses to be 
used in the NEPA process? 

Thero arc no guarantees. 1-!owovor, tho 
polontial is greatly improved for 
transportation planning processes lhat 
address the "3-C" planning principles 
(comprehensive, cooperalivo, nnd 
continuous); incorporate tho intent of NEPA 
lhrough tho consideration of natural, 
physical, and social effects; involve 
onvironmontol. regulatory, and resource 
agencies: thoroughly document tho 
transportation planning process information, 
analysis, and decision; and vet tho planning 
results through tho applicable public 
involvement processes. 

G. What considemtiom, will the Ff-lWAIFTA 
take into account in their review of 
transportation planning products for 
acceptance in project development/NEPA? 

Tho FI-JW A nnd tho FT A will give 
deforcnco to decisions resulting from tho 
transportotion planning process if tho FHWA 
and FTA determine that tho plunning process 
is consistent with tho "3- C" planning 
principles and when tho planning study 
process, nllomatives considered. and 
resulting decisions hove a rational basis thut 
is thoroughly documented and vottod 
through tho opplicnblo public involvement 
processes. Moreover, nny epplicablo 
program-specific requirements (e.g ., those of 
tho Congestion Mitigation end Air Quality 
Improvement Program or the FTA's Capital 
Investment Grant program) also must ho mot. 

Tho NEPA requires that tho FHWA and tho 
FTA ho ublo lo stond behind tho ovoroll 
soundness nnd credibility of analyses 
conducted and decisions made during tho 
transportation planning process if they arc 
incorporated into a NEPA document. For 
example, if systoms-lovol or other brood 
objectives or choices from tho transportetion 
plan ore incorporated into tho purpose and 
need statomont for o NEPA document, tho 
FHWA end the FTA should not revisit 
whether those oro tho best objectives or 
choices omong other options. Rother, tho 
FHWA and the FTA review would include 
making sure that objectives or choices 
derived from tho transportation pion were: 
Dosed on transportation planning factors 
established by Federal low; reflect a credible 
and articulated planning ratlonulo; founded 
on roliablo dota; and developed through 
transportation plonn ing processes mooting 
FHWA and FTA statutory and regulatory 
requirements. In addition, tho basis for tho 
gaols and choices must be documontod and 
included in the NEPA document. Tho 
Fl-1\V A/FT A reviewers do not need to review 
whether assumptions or anolytical methods 
used in tho studios aro tho best evailoblo, but, 
instead, need to assure that such assumptions 
or analytical methods ore reasonable, 
scientifically acccptob\o, and consistent with 
goals, objectives, and policies sot forth in 
long-range transportation plans. This review 
would include determining whether: (o) 
Assumptions havo a rational basis and arc 
up-to·dnto and (b) data, onolyticol methods, 

and modeling techniques aro roliablo, 
dofonsiblo, roosonably current. and moot data 
quality requirements. 

II. Substantive Issues 

General Issues To Do Considered 

7. What should be considered in order ta rely 
upon transportation planning studies in 
NEPA? 

Tho following questions should ho 
answered prior to accepting studies 
conducted during tho transportnllon 
planning process for use in NEPA. While not 
a "checklist," those questions ore intended to 
guide tho practitioner's analysis or tho 
planning products: 

• How much time has passed since tho 
planning studios and corresponding 
decisions wore made? 

• Wore tho future year policy assumptions 
usod in tho transportation planning process 
related to land uso, economic dovolopmont, 
transportation costs, and not work expansion 
consistent with those to ho used in tho NEPA 
process? 

• Is tho information still rolovant/volid? 
• What changes have occurred in tho area 

since tho study was completed? 
• Is tho information in n formal that con ho 

appended to on environmental document or 
roformattod to do so? 

• Aro tho analyses in a planning-level 
report or document based on dote, onolytical 
methods, and modeling techniques that ero 
reliable, defensible, end consistent with 
thoso used in other rogional transportation 
studios and project dovolopmont activities? 

• Wero tho FIIWA and FTA, other 
agencies, and tho public involved in the 
rolovant planning analysis and tho 
corresponding plenning decisions? 

• Wero tho planning produc;ts ovailoblo to 
other agencies end tho public during NEPA 
scoping? 

• During NEPA scoping, was a clear 
connection between tho derisions mado in 
planning and those to ho made during tho 
project dovolopmont stage oxpleinod to tho 
public and others? What was the response? 

• Aro natural resource and lond use plans 
being informed by transportation planning 
products, and vice verso? 

Purpose and Need 

8. I-low can tmnsportotion planning be u.~ed 
to shape a project's purpose and need in the 
NEPA process? 

A sound transportation planning process is 
tho primary source of tho project purposo and 
nood. Through transportation planning, State 
end local govornmonts, with involvement or 
stakeholders and tho public, establish a 
vision for tho region's future transportation 
system, define transportation goals and 
objectives for realizing that vision, decide 
which needs to address, end dotormino tho 
limofrome for addressing these issues. Tho 
tronsportotion plnnning process olso provides 
a potential forum to define a project's 
purpose nnd need by framing tho scope or tho 
problem to ho addressed by a proposed 
project. This scopo may ho rurthor relined 
during tho transportation planning process ns 
more information about tho tronsportotion 
need is collected and consultotion with tho 

public and other stakeholders clarifies other 
issues and goals for tho region. 

23 U.S.C. 139(11, as emondod by tho 
SAFETEA-LU Section 0002, provides 
additional focus regarding the definition of 
tho purpose and need nnd objectives. For 
oxnmplo, the load agency, ns early as 
pmcticnblc during tho environmental review 
process, shall provide on opportunity for 
involvement by participating ogonclcs and 
tho public in defining tho purpose end need 
for a project. Tho statement of purpose and 
need shell incl udo a door stotomont of tho 
objectives that tho proposed action is 
intended to echiovo, which may include: (o) 
Achieving e transportation objective 
identified in on opplicablo statewide or 
metropolitan transportation pion; (b) 
supporting land use, economic development, 
or growth objectives ostoblishod in applicable 
Fodorol, Stoic, local. or Tribal plans; and (cl 
serving notional dofonso, notional security, or 
other notionel objectives, as osteblishod in 
Fodorol lnws, plans, or policies. 

Tho transportation planning process can ho 
utilized to develop tho purpose and need in 
tho following weys: 

(nl Goals and objectives from tho 
transportation planning process may ho pert 
of tho project's purpose and nood statement; 

(bl A general travel corridor or general 
modo or modes (e.g., highway. transit, or o 
highway/transit combination) resulting from 
planning analyses may ho part or tho project's 
purpose and need stotomont; 

(cl If tho financial pion for a metropolitan 
transportation plan indicates that funding for 
a specific project will require special funding 
sources (e.g., tolls or public-private 
financing). such information may ho 
included in tho purpose and nood statement; 
or 

(di Tho rcsulls of analyses from 
management systems (e.g., congestion, 
pavomont, l>ridgo, end/or safety) moy shape 
tho purpose and need stotomont. 

Tho use or these planning-level goals and 
choices must ho opproprintely explained 
during NEPA scoping and in tho NEPA 
document. 

Consistent with NEPA, tho purpose and 
need statement should ho o stotomont or o 
transportation problem, not a specific 
solution. However, tho purpose and need 
statement should ho specific enough to 
gonereto altomntivos that may potentially 
yield real solutions to tho problem at-hand. 
A purpose and ncod statement that yields 
only one oltomotivo may indicate a purpose 
and need that is too narrowly defined. 

Short of a fully integrated transportation 
decision-making process, many State DOTs 
develop information for their purpose and 
need stetomonts when implementing 
interogoncy NEPA/Section 404 process 
merger agreements. Those ngrcemonts may 
neod to ho expended to include commitments 
to share and utilize transportation planning 
products when developing a project's 
purpose and need. 

9. Under wlrat conditions can tire NEPA 
proces.~ be initiated in conjunction ll'itlr 
tromportation planning studies? 

Tho NEPA process may ho initiated in 
conjunction with transportation plnnning 
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studies in a number or ways. A common 
method is tho "tiered EIS," in which tho first· 
tier EIS ovnluatos general travel corridors, 
modes, and/or packages of projects at a 
planning lovol or detail, loading lo tho 
refinement of purpose and need and, ldcnlly, 
selection of tho design concept and scope for 
n project or series of projects. Subsoquontly, 
socond-tior NEPA rovicw(s) of tho resulting 
projects would be performed in tho usual 
way. The first-tier EIS uiios the NEPA process 
as a loo! to involve environmental, 
regulatory, and resource agencies and tho 
public in tho planning decisions, as well as 
to ensure the appropriate consideration of 
environmental factors in those planning 
decisions. 

Corridor or subnree nnalysosfstudies ore 
another option when the long-range 
transportation plan loaves open tho 
possibility of multiple approaches to fulfill 
its goals end objectives. In such cases, tho 
formal NEPA process could bo initiated 
through publication or a NOi in conjunction 
withe corridor or sulmroe planning study. 

Alternatives 

10. In the context of this Appendix, what is 
the meaning of the term "alternatives"? 

This Appendix uses the term 
"n\tornetivos" es specified in tho NEPA 
regulations (40 CFR 1502.14), whore it is 
defined in its broadest sense to include 
everything from major model 11\tomatives and 
location nltornativos to minor design changes 
that would mitigate adverse impucls. This 
Appendix docs not use the term as ii is used 
in many other contexts (e.g .. "prudent and 
feasible 11\tornetivcs" under Section 4(f) of 
tho Dopartmont of Transportation Act or tho 
"Least Environmentally Damaging 
Procticnblc Alternative" under tho Cleon 
Water Act. 

11. Under what circumstances can 
alternatives be eliminated from detailed 
consideration during the NEPA process 
based on information and analysis from the 
transportation planning process? 

Thero arc two ways in which tho 
transportation planning process can begin 
limiting the elternntivo solutions lo bo 
ovaluatod during the NEPA procuss: (o) 
Shaping the purpose end nood for thu project; 
or (b) ovalunting alternatives during planning 
studies and eliminating some of tho 
nltornntivcs from detailed study in tho NEPA 
procuss prior to its start. Each approach 
requires careful nltontion, and is summarized 
below. 

(al Shuping tho Purpose and Nood for tho 
Project: Tho transportation planning process 
should shape tho purpose and need and, 
thereby, the range of ronsonnblo alternatives. 
With proper documentation and public 
involvement, a purpose end nood derived 
from tho planning process con logilimalcly 
narrow tho alternatives analyzed in tho NEPA 
process. Soc tho response to Question 8 for 
further discussion on how tho planning 
process can shape tho purpose and need usod 
in the NEPA process. 

For example, tho purpose and need may be 
shaped by the transportation planning 
process in n manner that consequently 
narrows tho range of nltornntives that must bo 

considered in detail in the NEPA document 
whon: 

(1) The transportation planning process hes 
selected a gonornl travel corridor ns bosl 
addressing identified transportation 
problems nnd tho rationale for the 
dotcrminetion in tho planning document is 
reflected in tho purpose and need statement 
of the subsoquonl NEPA document; 

(2) Tho transportation planning process has 
soloclod n general mode (e.g .• highway, 
transit, or a highway/transit combination) 
that accomplishes its goals end objectives, 
and those documented dotorminntions aro 
reflected in tho purpose and need statement 
ortho subsequent NEPA document; or 

(3) Tho transportation planning process 
dolorminos that the project noods lo be 
funded by tolls or other non·tradilionnl 
funding sources in order for tho long·tnngo 
transportation plan to bo fiscally constrained 
or identifies goals end objectives that can 
only bo mot by loll roods or other non· 
traditional funding sources, end that 
determination of those goals and objectives is 
rofloctod in tho purpose end need statement 
of tho subsequent NEPA document. 

(b) Evaluating nnd Eliminating Alternatives 
During tho Transportntion Planning Process: 
Tho evaluation end elimination of 
nhornntives during tho transportation 
planning process cnn be incorporated by 
roforonco into a NEPA document under 
certain circumstances. In those cases, tho 
planning study becomes pert of the NEPA 
process and pro vi dos a basis for screening 
out alternatives. As with any part of tho 
NEPA process, Iha analysis of altornetivos to 
bo incorporated from tho process must hove 
a rational basis that has boon thoroughly 
documented (including documonlntion of tho 
necessary and appropriate vetting through 
the npplicnblo public involvement 
processes). This record should bo mode 
avnilnblo for public review during tho NEPA 
scoping process. 

Seo responses to Questions 4, 5, Ii, nod 7 
for additional olcmonts to consider with 
respect to nccoptnnco of planning products 
for NEPA documontetion and tho rosponso to 
Question 12 on tho information or analysis 
from the transportation planning process 
necessary for supporting tho elimination of 
on nltornntive(sl from dotnilcd consideration 
in tho NEPA process. 

Development of planning Alternatives 
Analysis studies, required prior to MAl'- 21 
for projects socking funds through FTA's 
Capitol Jnvoslmonl Grant program, aro now 
optional. but may still bo used to narrow tho 
allornnlivos prior to tho NEPA review, just us 
other planning studios may be used. In fact, 
through planning studies, FTA may Im able 
to narrow the alternatives considorod in 
dctnil in tho NEPA document to tho No-Build 
(No Action) ullornativo and tho Locally 
Preferred Alternative. If tho planning process 
has included tho analysis and stakeholder 
involvement that would be undortnkon in a 
firs I tier NEPA process. I hon tho nlternnti vos 
screening conducted in tho lrnnsportntion 
planning process mny be incorporated by 
roforonco, described, and relied upon in tho 
project-level NEPA document. At that point. 
the project-level NEPA analysis can focus on 
the remaining alturnativos. 

12. What information or analysis from the 
transportation planning process is needed in 
an EA or EIS to support the elimination of 
an alternative(s) from detailed consideration? 

Tho section of the EA or EIS that discusses 
a \tcrnali ves considered but eliminated from 
detailed consideration should: 

(el (dontify eny altomativcs eliminated 
during tho transportation planning process 
(this could include broad categories of 
alternatives, as when a long-range 
transportation plan selects a goncrnl travel 
corridor besod on a corridor study, thereby 
eliminating alt nltornativcs along other 
alignments); 

(bl Briefly summarize tho reasons for 
eliminating tho eltornntivc; and 

(cl Include n summary of tho analysis 
process that supports tho oliminnlion of 
altornnlivos (tho summary should roforonco 
the relevant sections or pages of tho analysis 
or study) and incorporate it by reference or 
append it to tho NEPJ\ document. 

Any analyses or studies used to oliminnlo 
alternatives from detnilod consideration 
should bo mndo nvailnblo to tho public and 
pertlcipeling agoncios during tho NEPA 
scoping process end should bo reasonably 
nvuilablc during common! periods. 

Altomalives pnssod ovor during tho 
transporteti on p Jenning process because they 
arc infeasible or do not meet tho NEPA 
"purpose and need" con bo omitted from tho 
dclnilod analysis of nlternativos in tho NEPA 
document, as long as tho rnlionnlo for 
ollminnlion is cxplninod in the NEPA 
document. Altornulives that remain 
"reasonable" ofter tho planning·lovol analysis 
must be addressed in the EIS, ovon when 
they arc not tho preferred altornnlivc. When 
the proposed action ovnluatod in an EA 
involves unresolved conflicts concerning 
alternative uses of availnblo resources, NEPA 
requires that appropriate nltomativos bo 
studied, dovolopod, and described. 

AITectod Environment and Environmental 
Consequences 

13. What types of planning products provide 
analysis of the affected environment and 
environmental consequences that are useful 
in a project-level NEPA analy.~is and 
document? 

The following planning products ore 
valuable inputs to tho discussion or tho 
nffoctod environment and environmental 
consequences (both its current slnto and 
future state in the nbsonc:o of tho proposed 
nclionl in tho project-level NEPA analysis 
and document: 

• Regional dovolopmcnt and growth 
analyses; 

• Local land use, growth mnnngemont. or 
development plans; and 

• Population end employment projections. 
Tho following ere typos of information, 

nnnlysis, and other products from tho 
transportation plnnning process that con bo 
used in tho discussion of the affocted 
environment end environmental 
consequences in on EA or EIS: 

(al Geographic information system (GISI 
overlays showing tho past, current , or 
predicted future conditions of the natural 
nnd built onvironmonts; 
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(bl Environmental scans that identify 
environmental resources and 
onvironmontally sensitive oroos; 

(c) Descriptions of oirshods and 
watersheds; 

(d) Demographic trends and forecasts: 
(cl Projections of future land use, natural 

resource conservation areas, and 
dovolopmont: end 

(0 Tho outputs ofnalurnl resource 
planning efforts, such os wildlife 
conservation plans, watershed plans, special 
area management plans, and multiple species 
habitat conservation plans. 

However, in most cases, tho assessment of 
tho effected environment end environmental 
consequences conducted during tho 
transportollon planning process will not bo 
doteilod or current enough to meol NEPA 
standards end, thus, tho inventory end 
evoluotion of affected resources and tho 
analysis of consoquoncos of tho oltemntivos 
will need to be supplemented with more 
refined analysis and possibly silo-specific 
details during tho NEPA process. 

14. What information from the transportation 
planning process is useful in describing a 
baseline for the NEPA analysis of indirect 
and cumulative impacts? 

Because the nature of the transportation 
planning process is to look broadly al future 
lend use, development, population increases, 
and other growth fnc-tors, tho planning 
analysis can provide tho basis for tho 
assessment of indirect end cumulative 
impacts required under NEPA. Tho 
consideration in tho transportation planning 
process of dovolopmont, growth, ond 
consistency with local land use, growth 
managomonl, or development plans, os well 
os population and employment proioctions, 
provides en overview of tho multitude of 
factors in on area that arc creating pressures 
not only on tho transportation system, but on 
tho natural ecosystem end important 
environmental and community rosourc:os. An 
analysis of ell reosonobl y forcsceoblo actions 
in the area also should be a port of tho 
tronsportotion planning process. This 
plonning·lovol information should ho 
captured and utilized in tho analysis of 
indirect and cumulative impacts during tho 
NEPA process. 

To be usud in the analysis of indirect and 
cumulotivo impacts, such information 
should: 

(al Bo sufficiently doloilod that differences 
in consequences of altomativcs con be 
readily identified; 

(b) Do bused on current data (e.g., dote from 
tho most recent Census) or be updated by 
additional information: 

(c) Bo based on rcesonoblo assumptions 
that ore cloorly stated; ond/or 

(di Roly on analytical methods and 
modeling techniques that nro rulioblo, 
defensible, end reasonably current. 

Environmental Mitigation 

15. Hon·can planning-lei•el efforts best 
support advance mitigation, mitigation 
banking, and priorities for environmental 
mitigation investments? 

A lesson loomed from efforts to establish 
mitigation banks and odvonco mitigation 

agreements and oltemotivo mitigation 
options is tho importance of beginning 
inloragoncy discussions during tho 
tronsporlotion planning process. 
Development pressures, hobilol altcrotion, 
complicolcd reel estate transactions, and 
competition for potential mitigation sites by 
public end private project proponents can 
encumber tho already difficult task of 
mitigating for "like" valuo and function end 
roinforco tho need to oxam[no mitigation 
slrolegios es early as possible. 

Robust use of remote sensing, GIS, and 
dodsion support systems for evaluating 
conservation strategies oro ell contributing to 
the odvencomont of natural resource end 
onvironmontol planning. Tho outputs from 
onvironmontol planning con now IJOltor 
infonn transportation planning proccsslls, 
including tho devolapmonl of mitigation 
strategics, so that transportation and 
conservation goals can be optimally mot. For 
example, long-range transportation plans can 
bo screened to assess tho effect of gonorol 
travel corridors or density, on tho viability of 
sensitive plant end animal species or 
habitats. This typo of screening provides a 
basis for curly collaboration nmong 
trnnsportotion and environmental stnffs, tho 
public, end regulatory agencies lo explore 
areas where impacts must be avoided and 
idonlify areas for mitigation invostmonts. 
This con load to mitigation slrologics that ere 
both more economical and more effective 
from on environmental stewardship 
porspective than troditionol projecl·spcclfic 
mitigation measures. 

III, Administrative Issues 

16. Are Federal funds eligible to pay for these 
additional, or more in depth, environmental 
studies in lran.~portation planning? 

Yes. For example, tho following FHWA 
end FTA funds may be utilized for 
conducting onvironmontol studios end 
analyses within transportation planning: 

• FHWA planning and research funds, as 
defined under 23 CFR port 420 (e.g., 
Motropolitnn Planning (PL), Statewide 
Planning end Research (SPR), Notional 
Highway Systom (NHS), STP, and Equity 
Bonus); and 

• FT A planning and research funds (49 
U.S.C. 5303), urban formula funds (49 U.S.C. 
5307), and (in limited circumstances) transit 
capital investment funds (49 U.S.C. 5309). 

Tho eligible transportation planning· 
related uses of those funds may include: (a) 
Conducting feasibility or suboroo/corridor 
needs studies and (b) developing systom­
wido environmental information/invenlorills 
(e.g., wetland banking inventories or 
standards to identify historically significant 
sites). Particularly in tho case of PL end SPR 
funds, tho proposed expenditure must bo 
closely related to tho dovolopmont of 
transportation plans and programs undor 23 
U.S.C. 134- 135 and 49 U.S.C. 5303-5306. 

For FHWA funding programs, once a 
gcncrol trnvol corridor or specific project hos 
progressed to a point in tho preliminary 
engineering/NEPA phase that c:\corly extends 
boyond transportation plonning, odditionol 
in-depth environmental studios must ho 
funded through tho program category for 
which tho ultimate project qualifies (e.g., 

NHS, STP, lnlorstoto Molntonenco, and/or 
Dridgo), rather than PL or Sl'R funds. 

Another source of funding is FHWA's 
Transportation Enhoncomont program, which 
may ho used for octi vi tics such es: 
conducting orcheological planning end 
rosoarch: dovoloping inventories such as 
those for historic bridges end highways, end 
other surface transportotion-roleted 
structures; conducting studios to determine 
tho oxtont of water pollution due to highway 
runoff: and conducting studios to reduce 
vchiclo-cousod wildlife mortality while 
maintaining habitat connectivity. 

Tho FHW A and tho FT A oncourogc Stoto 
DOTs, Ml'Os, and public transportation 
operators to sock partners for some of these 
studies from onvironmontol. regulatory, and 
resource agencies, non-govommont 
organizations, and other government and 
private soctor entities with similar data 
neods, or environmental interests. In some 
coses, those partners may contribute data and 
expertise to tho studios, us well us funding. 

17. What staffing or organizational 
arrongemtmts may be helpful in allowing 
planning products to be accepted in the 
NEPA process? 

Certain organizational and stuffing 
arrangements may support a more lntogrotod 
opprooch lo tho planning/NE!' A docision­
moking continuum. In many coses, planning 
organizations do not hove environmental 
expertise on staff or readily occossiblo. 
Likowiso, tho roviow and regulatory 
responsibilities of many environmental, 
regulatory, end rllsourco agencies make 
involvomonl in tho transportation planning 
process a challongo for stuff resources. These 
challcnglls may be partially mot by Improved 
use of tho outputs of ouch agency's planning 
resources and by augmenting thoir 
capabilities through greeter use of GIS and 
remote sensing technologies (sec http;// 
w1111·.gis.fhwa.dot.gavl for additional 
infonnalion on tho use ofGIS). Shoring 
databases ond tho planning products of local 
land uso dccision,makcrs and Stoic end 
Fedora! environmental, regulatory, end 
rosourco ogoncios also provide efficiencies in 
acquiring and shoring tho data ond 
information needed for both lronsportntion 
planning and NEPA work. 

Additional opportunities such as shored 
stuff, training across disciplinlls, and (in 
somo coses) reorganizing lo oliminolo 
structural divisions between planning and 
Nill' A proc~titionors may also nllod lo be 
consldored in order to boiler integrate Nl.ll'A 
considerations into transportation planning 
studies, Tho answers lo the following two 
questions also contain useful information on 
tminlng and 1,tnffing opportunities. 

18. /-low have environmental, regulatory, and 
resource agency liaisons (Federally and State 
DOT funded positions) and partnership 
agreemtmts been used to pro,•ide the 
expertise and interagency participation 
needed to enhance the considerotion of 
environmental factors in the planning 
proce.~s? 

For sovoral years, States hove utilized 
Fodornl and Stoic transportation funds to 
support foe.used and accolcrotcd project 
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review by e variety of local. State, Tribal. and 
Fedorol ogoncios. While Section 1309(0) of 
tho TEA-21 ond its successor in SAFETEA­
LU section 6002 spook specifically to 
transportation project streamlining, there ore 
other authorities that have boon used to fund 
positions, such es tho lntorgovornmentnl 
Cooperation Act (31 U.S.C. 6505). In 
addition, long-tonn, on-call consultant 
contracts con provide backfill support for 
staff that arc detailed to other perts of on 
agency for temporary assignments. At last 
count (as of 2015), over 200 positions wore 
being funded. Additional infonnation on 
interngoncy funding agroomonts is available 
nt: http://environment.fl111•a.dot.gov/strmlngl 
igdocs/index.htm. 

Moreover, every State has advanced o 
variety of stewardship and streamlining 
Initiatives that nocessitnlo early involvement 
of environmental, regulatory, and resource 
agencies in tho project development process. 
Such process improvements have: addressed 
tho exchange of dntn to support avoidance 
and impact analysis; established formal and 
informal consultation and review schedules; 
advanced mitigation slrntogios; and resulted 
in a vnrioly of programmatic reviews. 
lntoragoncy agreements and work plans hove 
evolved to describe performance objectives, 
as well as specific roles and rosponsiblli tics 
related to now streamlining initiatives. Somo 
States have improved collaboration and 
efficiency by co-locating environmental, 
rogu lotory, and resource and transportation 
agency staff. 

19. What tmining opporlunitie.~ are available 
to MPOs, State DOTs, public tmnsporlalian 
opemtors and environmental, regulatory, and 
resource agencies to assist in their 
understanding of the tronspartation planning 
and NEPA processes? 

Doth tho Fl·IWA and tho FTA offorn variety 
of transportation planning, public 
involvement, and NEPA courses through tho 
Notional Highway Institute and/or the 
Natlonol Transit lnstituto. Of particular note 
is tho Linking Planning and NEPA 
Workshop, which provides a forum and 
facilitated group discussion among ond 
between State DOT: MPO; Federal, Tribal, 
and State environmental, regulatory. and 
resource agencies; and FHWA/FT A 
roprosontolivos (at both tho executive end 
program manager lovols) to develop a Slate· 
specific action plan that will provide for 
strengthened linkages between tho 
transportation planning end NEPA processes. 

Moreover, the U.S. Fish end Wildlife 
Service off ors Green lnfrnstnicturo 
Workshops that aru focused on integrating 
planning for natural resources ("greon 
infrastructure") with tho development, 
economic, and other infrastructure needs of 
society ("grey infrnstnicturo"). 

Robust planning and multi-issue 
environmental screening requires input from 

a wide variety of disciplines, including 
infonnntion technology; tronsportotion 
planning; tho NEPA process; and regulatory, 
permitting, and environmental specialty 
areas (e.g., noise, air quality, and biology). 
Senior managers ot transportation and 
partner ogoncios can arrange II variety of 
individual training programs to support 
looming curves and skill development that 
contribute to a strengthened link of tho 
transportation planning and NEPA processes. 
Formal and informal mentoring on an intre­
agoncy basis con be arranged. Employee 
exchanges within and between agencies can 
l>o periodically scheduled, and persons 
involved with professional leadership 
programs can sock temporary assignments 
with partner agencies. 

IV. Addilional Informoliun on This Topic: 
Valuable sources of information ore 

FHWA's environment Web silo (l,ttp:II 
wn11•.jhwa.dot.govlenvironmentlindex.J1tmJ 
and FTA's environmental streamlining Web 
silo ( http:l /111111•.environment .fta. dot .gov). 
Another source of information and case 
studies is NCHRP Report 8-38 (Consideration 
of Environmental Factors in Transportation 
Systems Plonning). which is ovailablo al 
http;//n,m•4.trb.argltrblcrp.nsfl All+Projectsl 
NCI-IRP+B·38. In addition, AASIITO's Center 
for Environmental lixcollonco Web silo is 
continuously updated with news end links to 
lnfonnnlion of interest to transportation end 
environmental profossionols 
( wm,•.transportation .en vironment.orgl. 

PART 771-ENVIRONMENTAL IMPACT 
AND RELATED PROCEDURES 

• 2. The authority citation for part 771 
is revised lo rend as follows: 

Authority: 42 U.S.C. 4321 el seq.; 23 U.S.C. 
106, 109, 128, 138,139,168,315,325,326, 
and 327; 49 U.S.C. 303; 40 CFR parts 1500-
1508; 49 CFR 1.81, 1.85; Pub. L. 109-59, 119 
Stat. 1144, sections 6002 and 6010; Pub. L. 
112-141, 126 Stat. 405, sections 1310, 1315, 
1316, 1317,and 1318. 

• 3. Amend§ 771.111 as follows: 
•a.Remove footnote 3; 
• b. Redesignate footnotes 4 and 5 as 
foolnoles 3 and 4, respectively: 
• c. Revise paragraph (o)(2) lo rend as 
follows: 

§ 771.111 Early coordination, public 
Involvement, and project development. 

* * * * * 
(a) * * * 
(2) The information nnd results 

produced by, or in support of, the 
transportation planning process may be 
incorporated inlo environmental review 
documents in accordance with 40 CFR 

1502.21, and 23 CFR 450.212(b) or 
450.318(b), In addition, planning 
producls may be adopted and used in 
accordance with 23 CFR 450.212(d) or 
450.31B(e), which implement 23 U.S.C. 
168. 
* * * 

§771.139 [Amended] 

• 4. Redesignate footnote 6 as footnote 
5. 

Title 49-Transportatlon 

• 5. Revise 49 CFR part 613 lo read as 
follows: 

PART 613-METROPOLITAN AND 
STATEWIDE AND 
NONMETROPOLITAN PLANNING 

Subpart A-Metropolitan Transportation 
Planning and Programming 
Soc. 
613.100 Metropolitan transportation 

planning and programming. 

Subpart B-Statewlde and Nonmatropolltan 
Transportation Planning and Programming 
Soc. 
613.200 Stotowido and nonmotropoliton 

transportation planning end 
programming. 

Authority: 23 U,S.C, 134, 135, and 217(g); 
42 U.S.C. 3334, 4233, 4332. 7410 et seq.;49 
U.S.C. 5303- 5306, 5323(k); nnd 49 CFR 1.85, 
1.51(0 nnd 21.7(0). 

Subpart A-Metropolitan 
Transportation Planning and 
Programming 

§ 613.1 OD Metropolitan transportation 
planning and programming. 

The regulations in 23 CFR port 450, 
subpart C, shall bo followed in 
complying with the requirements of this 
subpart. The definitions in 23 CFR parl 
450, subpart A, shall apply. 

Subpart B-Statewide and 
Nonmetropolltan Transportation 
Planning and Programming 

§613.200 Statewide and nonmatropolltan 
transportation planning and programming. 

The regulations in 23 CFR parl 450, 
subpart B, shall be followed in 
complying with the requirements of this 
subpart. The definitions in 23 CFR part 
450, subpart A. shall apply. 
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