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minorily or low-income populations.
The final rule establishes procedures
and other requirements (o guide future
State and local decisionmaking on
programs and projects. Neither Lhe final
rule nor 23 U.S.C. 134 and 135 dictale
the outcome of those decisions, The
FHWA and FTA have determinod that
the final rule would nol cause
disproportionately high and adversao
human health and environmental effects
on minorily or low-income populations.

Regulation Identification Number

A regulation identificalion number
(RIN) is assigned lo cach regulatory
action listed in the Unified Agends of
Federal Regulations. The Regulalory
Information Service Center publishes
the Unified Agenda in April and
Oclaber of each year. The RIN contained
in the heading of this document can be
used to cross-reference this aclion with
ihe Unified Agenda.

List of Subjects

23 CFR Part 450

Grant programs—iransportalion,
Highway and roads, Mass
transporialion, Reporiing and record
keoping requirements.

23 CFR Part 771

Environmental proteclion, Grant
programs—transportation, Highways
and roads, Histaric preservation, Public
lands, Recreation areas, Reporting and
record keeping requirements,

49 CFR Parl 613

Granl programs—transportation,
Highways and roads, Mass
transportation.

Issued in Washington, DC, on May 13,
2016, under authority delegated in 49 CFR
1.85 and 1.91.

Gregary G. Nadeau,

Administrator, Federal Highway
Administration.

Carolyn Flowers,

Acting Administrator, Federal Transit
Administration.

In consideration of the foregoing,
FHWA and FTA amend litle 23, Code of
Federal Regulations, parts 450 and 771,
and title 49, Code of Federal
Regulations, part 613, as set forth below:

Title 23—Highways
® 1. Revise Parl 450 lo read as follows:

PART 450—PLANNING ASSISTANCE
AND STANDARDS

Subpart A—Transportation Planning and
Programming Definitions

Sec.

450,100 Purpose.

450.102 Applicability.
450.104 Definitions.

Subpart 8—Statewide and Nonmetropolitan
Transportation Planning and Programming

Sec.

450.200 Purpose.

450.202  Applicability.

450,204 Definitions.

450.206 Scope of the statewide and
nonmetropotitan transportation planning
process.

450.208 Coordination of planning process
aclivities.

450.210 Interesiod parties, public
involvement, and consultation.

450.212 Transportation planning studies
and project development.

450.214 Development of programmatic
mitigation plans.

450.216 Development and content of the
long-range statowido transportation plan.

450,218 Development and content of the
statewide transportation improvement
program (STIP),

450,220 Self-certifications, Federal
findings, and Federa| approvals.

450.222 Project selection from the STIP,

450.224 Applicability of NEPA to statewide
transportation plans and programs.

450.226 Phase-in of now requirements,

Subpart C—Metropolitan Transportation
Planning and Programming

Sec.
450.300
450,302

Purpose.

Applicability.

450,304 Deofinitions.

450,306  Scopoe of the metropolitan
transportation planning process.

450.308 Funding for transportation
planning and unified planning work
programs.

450.310 Metropolitan planning organization
designation and redesignation.

450.312  Metropolitan planning area
boundaries.

450.314 Metropolitan planning agreements.

450.31G Interosted parties, participation,
and consultation.

450.318 Transportation planning studies
and project development,

450,320 Development of programmatic
mitigation plans.

450.322 Congestion managemont process in
transportation management areas.

450.324 Development and content of the
metropolitan transportation plan.

450,326 Development and content of the
transpaortation improvement program
(T1P).

450.328 TIP revisions and relationship to
the STIP.

450.330 TIP action by the FHHWA and the
FTA.
450,332 Project selection from the TIP.

450.33¢ Annual listing of obligated
projects.

450.336 Self-certifications and Foederal
certifications.

450,338  Applicability of NEPA to
metropolitan transportation plans and
programs.

450,340 Phase-in of new requirements.

Appendix A to Part 450—Linking the
Transportation Planning and NEPA
Processes

Authority: 23 U.5.C. 134 and 135; 42
U.5.C, 7410 et seq.; 49 U.5.C. 5303 and 5304;
49 CFR 1.85 and 1.50.

Subpart A—Transportation Planning
and Programming Definitions

§450,100 Purpose.

The purpose of this subpart is to
provide definitions for lerms used in
this part.

§450.102 Appilicability.

The definitions in this subpart are
applicable lo this par, except as
otherwise provided.

§450.104 Daefinitions.

Unless otherwise specified, the
definitions in 23 U.S.C. 101(a) and 49
U.5.C. 5302 are applicable 1o this part.

Administralive modification means a
minor revision lo a long-range statewide
or metropolilan iransporiation plan,
Transporialion Improvement Program
(TIP), or Stalewide Transporlation
Improvemen! Program (STIP) that
includes minor changes 1o project/
project phase costs, minor changes lo
funding sources of previously included
projects, and minor changes o project/
project phase initiation dales. An
administralive modification is a revision
thal does not require public review and
commenl, a redemonsiration of [iscal
constraint, or a conformity
determination {in nonaltainment and
mainlenance areas).

Amendmen! means a revision to
long-range stalewide or metropolitan
transporlation plan, TIP, or STIP thal
involves a major change 1o a project
included in a metropolitan
transportation plan, TIP, or STIP,
including the addition or deletion of a
project or a major change in project cost,
project/project phase initiation dales, or
a major change in design concept or
design scope (e.g., changing project
termini or the number of through traffic
lanes or changing the number of slalions
in the case of fixed guideway transit
projects). Changes to projecis that are
included only for illustrative purposes
do not require an amendment. An
amendment is a revision that requires
public review and comment and a
redemonstration of fiscal constraint. If
an amendment involves “non-exempt”
projects in nonattainment and
mainienance arcas, a conformily
determination is required.

Assel management means a stralegic
and systematic process of operating,
maintaining, and improving physical
assels, with a locus on bolh engineering
and economic analysis based upon
quality informatjon, to identify a
structured sequence of mainlenance,
preservalion, repair, rehabilitalion, and
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replacementl actions that will achieve
and suslain a desired state of good
repair over the lifecycle of the assels at
minimum praclicable cost.

Attainment areq means any
geographic area in which levels of a
given criteria air pollulant {e.g., ozone,
carbon monoxide, PM g, PMa s, and
nitrogen dioxide) meet the health-based
National Ambient Air Quality Standards
{(NAAQS]) for that pollutani. An area
may be an atlainment area for one
polluiant and a nonallainment area for
others. A “maintenance area” {sce
definition in this section) is not
considered an attainment area for
transportation planning purposes.

Available funds means lunds derived
from an existing source dedicated o or
historically used for transporlation
purposes. For Federal funds, authorized
and/or appropriated funds and the
extrapolation of formula and
discrelionary funds at historic rales of
increase are considered “available.” A
similar approach may be used for State
and local funds thai are dedicated lo or
historically used for transportation
purposes.

Commitled funds means funds that
have been dedicated or obligated for
transportation purposes. For State funds
that are not dedicaled to transporlation
purposes, only those funds over which
the Governor has control may be
considered *commitlted.” Approval of a
TIP by the Governor is considered a
commiiment of those funds over which
the Governor has control. For local or
private sources of funds nol dedicated
1o or historically used for transportation
purposes (including donations of
properly), 8 commilment in wriling
{e.g., letter of inlent) by the responsible
official or body having control of the
funds may be considered a commitment.
For projects involving 49 U.S5.C. 5309
funding, exccution of a Full Funding
Grant Agreement {or equivalent) or an
Expedited Granl Agreement (or
equivalent) with the DOT shall be
considered a mulliyear commitment of
Federal funds.

Conformity means a Clean Air Act (42
U.S8.C. 7506(c)) requirement that ensures
that Federal funding and approval are
given to transporlalion plans, programs
and projects that arc consistent with the
air quality goals established by & State
Implementation Plan (SIP). Conformity
io the purpose of the SIP means that
transportalion activities will not cause
new air qualily violalions, worsen
existing violalions, or delay timely
attainment of the NAAQS or any
required interim emission reductions or
other milestones in any nonattainment
or mainienance area. The transporlation
conformily regulalions (40 CFR part 93,

subpari A) sels forth policy, criteria, and
procedures for demonsiraling and
assuring conformity of transportalion
aclivities.

Conformity lapse means, pursuant to
seclion 176{c) of the Clean Air Act (42
U.8.C. 7506(c]), as amended, thal the
conformity delermination for a
melropolitan transportation plan or TIP
has expired and thus there is no
currently conlorming metropolitan
transporlation plan or TIP.

Congestion Managemen!t Process
means a systematic approach required
in transportalion management arcas
{TMAs} that provides for effective
management and operation, based on a
cooperalively developed and
implemented metropolilan-wide
stralegy, of new and existing
transportation facililies eligible for
funding under title 23 U.5.C., and litle
49 U.S.C,, through the use of travel
demand reduction and operational
managemenl strategies.

Consideration means thal one or more
parlics lakes into account the opinions,
aclion, and relevant information from
other parties in making a decision or
determining a course of action.

Consultation means that one ar more
parties confer with other identified
partios in accordance with an
eslablished process and, prior to laking
action(s), considers the views of the
other parties and periodically informs
them aboul action(s) taken. This
definition does not apply 1o the
“consullation” performed by the States
and the Metropolilan Planning
Organizations (MPOs) in comparing the
long-range statewide transportation plan
and the metropolitan transportation
plan, respectively, lo State and tribal
conservalion plans or maps or
inventories of natural or historic
resources (see scolion 450.216(j) and
seclions 450.324(g)(1) and (g)(2)).

Cooperation means that the parties
invelved in carrying oul the
transporialion planning and
programming processes work together to
achieve a common goal ar objective.

Coordinated public fransit-human
services lransporlation plan means a
locally developed, coordinated
transporiation plan that identifies the
transportation needs of individuals with
disabilities, older adulls, and people
with low incomes, provides strategies
for meeting those local needs, and
prioritizes transporlation services for
funding and implementation.

Coordination means the cooperative
development of plans, programs, and
schedules among agencics and entities
with legal sianding and adjustment of
such plans, programs, and schedules 1o

achieve general consistency, as
appropriate.

esign concepl means the type of
facility identified for a transportation
improvement project (e.g., freeway,
expressway, arlerial highway, grade-
separated highway, 1oll road, reserved
righl-of-way rail transil, mixed-traffic
rail transit, or busway).

Design scope means the aspects that
will alfect the proposed facility’s impact
on the region, usually as they relate 1o
vehicle or person carrying capacily and
control (e.g., number of lanes or tracks
to be constructed or added, length of
project, signalization, safety leatures,
access control including approximate
number and location of interchanges, or
preferential trealment for high-
occupancy vehicles).

Designated recipien! means an entity
designated, in accordance with the
planning process under 48 U.5.C. 5303
and 5304, by the Governor of a Stale,
responsible local officials, and publicly
owned operalors of public
iransporilation, lo receive and apportion
amounis under 49 U.5.C. 5336 thal are
attributable to urbanized areas ol
200,000 or more in population, or a
State or regional authorily if the
autharity is responsible under the laws
of a Slale for a capital project and for
financing and direcily providing public
transporlation.

Environmental mitigalion aclivities
means sirategics, policies, programs,
and actions Lhal, over time, will serve to
avoid, minimize, rectify, reduce or
climinale impacts to environmental
resourcos associaled with the
implementation of a long-range
statewide lransportation plan or
melropolitan transportation plan.

Expedited Gran! Agreement (EGA)
moans a conlract lhal defines the scope
ol a Small Starts project, the Federal
financial contribution, and other terms
and condilions, in accordance with 49
U.5.C. 530a(h)(7).

Federal land management agency
means unils of the Federal Government
currenily responsible for the
administration of public lands (e.g., U.S.
Farest Service, U.S. Fish and Wildlife
Service, Bureau of Land Management,
and the Nalional Park Service).

Federally funded non-emergency
transporlalion services means
transportation services provided to the
general public, including those with
special lransport needs, by public
transit, private non-profit service
providers, and private third-party
coniractors to public agencies.

Financial plan means documentation
required to be included with a
metropolitan transportation plan and
TIP {and oplional for the long-range
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statewide lransporlalion plan and STIP)
that demonstrates the consislency
belween reasonably available and
projecied sources of Federal, State,
local, and private revenues and the costs
of implementing proposed
iransporialion system improvements.

Financially consirained or Fiscal
consiraini means that the metropalilan
iransportation plan, TIP, and STIP
includes sulficient financial information
for demonstrating that projects in the
melropolilan transporiation plan, TIP,
and STIP can be implemented using
committed, available, or reasonably
available revenue sources, with
reasonable assurance that the federally
supported {ransporialion system is
being adequately operated and
mainlained. For the TIP and the STIP,
financial constraint/fiscal consiraint
applies to each program year.
Additionally, projects in air quality
nonattainment and maintenance arcas
can be included in the [irsl 2 years of
the TIP and STIP only if funds arc
“available” or “commilled,”

Freighi shippers means any cnlity that
roulinely transport cargo from one
location to another by providers of
freight transportation services or by
their own operalions, involving one or
more travel modes.

Full Funding Grani Agreemeni
(FFCA) means an insirument that
defines the scope of a projoct, the
Federal financial contribution, and
other terms and conditions for funding
New Starts projects as required by 49
U.S8.C. 5309(k)(2).

Governor means the Governor of any
of ihe 50 States or the Commonweallh
of Puerto Rico or the Mayor of the
Districl of Columbia.

Highway Suafely Improvement
Program (HSIP) means a Slale safely
program with the purpose to reduce
fatalities and serious injuries an all
public roads through Lhe
implementation of the provisions of 23
U.S.C. 130, 148, and 150 including the
development of a Stralegic Highway
Safety Plan (SHSP}, Railway-Highway
Crossings Program, and program ol
highway safety improvement projects.

Hlustrative project means an
additional transportation project that
may be included in a financial plan for
a metropolitan transportation plan, TIP,
or STIP if reasonable additional
resources were lo become available.

Indian Tribal povernmeni means a
duly formed governing body for an
Indian or Alaska Native tribe, band,
nation, pucblo, village, or community
that the Sccrelary of the Interior
acknowledges to exist as an Indian Tribe
pursuant to the Federally Recognized

Indian Tribe List Act of 1994, Public
Law 103-454.

Intelligent Transporiation System
(ITS) means clectronics, photonics,
communications, or information
processing used singly or in
combination 1o improve the efficiency
or salely of a surlace transportalion
sysiem,

Interim metropolilan transportation
plan means a transportalion plan
composed of projects cligible Lo proceed
under a conformity lapse and otherwise
meeting all other applicable provisions
of this part, including approval by the
MPO.

Interim Transporiation Improvement
Program (TIP) means a TIP composed of
projects eligible Lo proceed under a
conformily lapse and otherwise mesling
all other applicable provisions of this
parl, including approval by the MPO
and the Governor.

Long-range statewide transportalion
plan means the official, statewide,
multimodal, lransportation plan
covering a period of no less than 20
years developed through the statewide
transportation planning process.

Mainienance area means any
geographic region of the United Slates
that the Environmental Protection
Agency (EPA) previously designated as
a nonattainment area for one or more
pollutants pursuant to the Clean Air Acl
Amendmentls of 1890, and subsequently
redesignated as an allainment arca
subject 1o the requirement lo develop a
mainienance plan under section 175A of
the Clean Air Act, as amended (42
U.8.C. 7505a),

Managemeni sysiemn meuns a
systematic process, designed 1o assist
decision makers in selecling cost
effective stralegies/actions Lo improve
the efficiency or safety of, and protect
the investment in the nation's
infrastructure. A management system
can include; Identification of
perflormance measures; dala collection
and analysis; determinalion of needs;
evaluation and selection of appropriate
strategies/actions to address the needs;
and evaluation of the effectiveness of
the implemented strategics/aclions.

Meiropolitan Planning Agreement
means a wrillen agreement belween the
MPO, the State(s), and the providers of
public transportation serving the
metropolitan planning area that
describes how they will work
cooperatively 1o meel their mutual
responsibilitics in carrying out the
metropolitan transportation planning
process.

Metropolitan Planning Area (MPA)
means the geographic arca determined
by agreement belween the MPO lor the
arca and the Governor, in which the

melropolitan transportation planning
process is carried oul.

Metropolitan Planning Organization
{MPO) means the policy board of an
organization created and designated to
carry oul the metropolilan
{ransporiation planning process.

Melropolitan Transportation Plan
means the official mullimodal
transporiation plan addressing no less
than a 20-year planning horizon thal the
MPO develops, adopls, and updales
through the metropolitan transportation
planning process.

National Ambient Air Quality
Standard (NAAQS) means those
standards eslablished pursuanl to
section 109 ol the Clean Air Acl (42
U.S5.C. 7409).

Nonallainment arec means any
geographic region of the Uniled States
that EPA designates as a nonattainment
area under seclion 107 of the Clean Air
Acl (42 U.S.C. 7407) for any pollulanis
for which an NAAQS exisls.

Nonmelropolitan area means a
goographic arca outside a designated
metropolitan planning area.

Nonmetropolitan local officials means
clected and appointed officials of
general purpose local government ina
nonmetropolitan area with
responsibilily for transportation.

Obligaled projects means siralogios
and projects funded under title 23
U.S.C. and title 49 U.S.C. Chapter 53 lor
which the Stale or designated recipient
authorized and committed the
supporting Federal funds in preceding
or current program years, and
authorized by the FHWA or awarded as
a grant by the FTA.

Operational and management
stralegies means aclions and stralegies
aimed at improving the performance of
existing and planned transportation
facilities 1o relieve congestlion and
maximize the safety and mobilily of
people and goods.

Performance measure refers to
*Measure” as defined in 23 CFR
490,101,

Performance metric refers io “‘Metric”
as delined in 23 CFR 490,101,

Performance target refers to “Targel”
as defined in 23 CFR 490.101.

Project selection means the
procedures [ollowed by MPOs, Stales,
and public lransporlation operalors lo
advance projocts from the first 4 years
of an approved TIP and/or STIP to
implementation, in accordance with
agreed upon procedures,

Provider of freight transportalion
services means any enlily that transports
ar oitherwise facilitales the movement of
cargo [rom one location to another for
athers or for itsell.
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Public transportation agency safety
plan means a comprehensive plan
established by a State or recipient of
funds under Title 49, Chapler 53 and in
accordance with 4% U.S5.C, 5329(d).

Public transporiation operator means
the public enlitly or government-
approved authority that participales in
the conlinuing, cooperalive, and
comprehensive iransporlation planning
process in accordance with 23 U.S.C.
134 and 135 and 49 U.S.C. 5303 and
5304, and is a recipient of Federal funds
under title 48 U.S.C. Chapter 53 for
transporlation by a conveyance that
provides regular and conlinuing general
or special transportation o the public,
but does not include sighisesing, school
bus, charler, cerlain types of shuitle
service, inlercity bus lransportation, or
intercily passenger rail transportation
provided by Amtrak.

Regional ITS archilecture means a
regional framework for ensuring
institutional agreement and technical
integration for the implementation of
ITS projects or groups of projects,

Regionally significant profect means a
transportation project (other than
projects that may be grouped in the TIP
and/or STIP or exempl projecls as
defined in EPA’s transporlation
conformity regulations (40 CFR pari 93,
subpart A)) that is on a facility that
serves regional transporiation needs
(such as access lo and from the area
outside the region; major aclivily
cenlers in the region; major planned
developments such as new relail malls,
sporls complexes, or employment
cenlers; or transportation lerminals) and
would normally be included in the
modeling of the melropolitan area’s
transporlation network. Al a minimum,
this includes all principal arterial
highways and all fixed guideway iransii
facilities thal offer an alternative to
regional highway travel.

Regional Transportation Planning
Organization (RTPO) means a policy
board of nonmetropolilan local officials
or their designees created lo carry oul
the regional transporiation planning
process.

Revision means a change o a long-
range statewide or metropolitan
transporlation plan, TIP, or STIP that
oceurs belween scheduled periodic
updales. A major revision is an
“amendment” while a minor revision is
an “administrative modification.”

Secenario planning means a planning
process thal cvaluates the effects of
alternative policies, plans and/or
programs on the fulure of a community
or region. This aclivily should provide
information to decision makers as they
develop the transportation plan.

Stale means any one of the 50 States,
the District of Columbia, or Puerio Rico.

State Implementation Plan (5IP)
means, as defined in section 302(g) of
the Clean Air Act (CAA) (42 US.C.
7602(q)), the portion (or portions) of the
implementation plan, or most recent
revision thereof, which has been
approved under section 110 of the CAA
(42 U.5.C. 7410), or promulgated under
seclion 110(c) of the CAA (42 U.S.C.
7410(c)), or promulgated or approved
pursuant to regulations promulgated
under section 301(d) of the CAA (42
U.5.C. 7601(d)) and which implements
the relevant requirements of the CAA.

Statewide Transportalion
Improvemen! Program (STIP) means a
slatewide prioritized listing/program of
transportation projects covering a period
of 4 years thal is consistenl with the
long-range slatewide transportation
plan, metropoliian transportation plans,
and TIPs, and required for projecis lo be
eligible for funding under title 23 U.5.C.
and title 48 U.5,C. Chapler 53.

Strategic Highway Safety Plan means
a comprehensive, mulliyear, data-driven
plan, developed by a State DOT in
accordance with the 23 U.S.C. 148,

Transit Asset Management Plan
means a plan thal includes an inveniory
of capital assels, a condition assessment
of inventoried assels, a decision support
tacl, and a prioritization of investments,

Transit Assel Manugement System
means a sirategic and sysiemalic process
of operaling, maintaining, and
improving public transporlalion capital
assels elfeclively, throughout the life
cycles of those assels.

Transportation Control Measure
(TCM) means any moasure thal is
specifically identified and commitied to
in the applicable SIP, including a
substitule or additional TCM that is
incarporated into the applicable SIP
through the process established in CAA
seclion 176(c){8), thal is either one of
the types listed in section 108 ol the
CAA (42 U.5.C. 7408) or any other
measure for the purpose of reducing
emissions or concenirations of air
pellulants from transporlation sources
by reducing vehicle use or changing
traffic Mow or congestion condilions.
Notwithstanding the above, vehicle
technology-based, fuel-based, and
mainienance-based measures that
control the emissions from vehicles
under fixed traffic conditions are not
TCMs,

Transportalion Improvement Program
(T1P) means a prioritized listing/
program of transpartation projects
covering a period of 4 years thal is
developed and formally adopted by an
MPO as part of the metropolitan
transporlation planning process,

consistent with the metropolitan
transportation plan, and required for
projects to be eligible for funding under
title 23 U.5.C. and title 49 U.S.C.
Chapter 53.

Transportalion Managemen! Area
{TMA) means an urbanized area with a
population over 200,000, as defined by
the Bureau of the Census and designated
by the Secretary of Transportation, or
any additional arca where TMA
designation is requested by the
Gavernor and the MPO and designated
by the Sccretary of Transperiation,

Unified Planning Work Program
(UPWP) means a statement of work
idenlifying the planning priorities and
aclivilies lo be carried out within a
metropolitan planning area. At a
minimum, a UPWP includes a
description of the planning work and
resulling products, who will perform
the work, time frames for completing
the work, the cosl of Lhe work, and the
source{s) of funds.

Update moans making current a long-
range slatewide transportation plan,
melropolitan transportation plan, TIP,
or STIP through a comprehensive
review, Updates require public review
and commenl, a 20-year horizon for
metropolilan transportation plans and
long-range statewide transportation
plans, a 4-year program period for TIPs
and STIPs, demonstration of fiscal
conslraint {except for long-range
statewide transportation plans), and a
conformity determination (for
metropolilan transportation plans and
TIPs in nonatlainmeni and mainienance
arcas).

Urbanized area (UZA) means a
geographic area with a population of
50,000 or more, as designated by the
Bureau of the Census.

Users of public iransportalion means
any person, or groups represenling such
persons, who use transportation apen lo
the general public, other than taxis and
other privately funded and operated
vehicles.

Visualizalion lechniques means
methods used by States and MPOs in
the development of transportation plans
and programs with the public, elecled
and appoiniced officials, and other
stakeholders in a clear and easily
accessible format such as GIS- or web-
based surveys, inventories, maps,
pictures, and/or displays identilying
features such as roadway rights of way,
transil, inlermodal, and non-molorized
transporlation facilities, historic and
cultural resources, natural rescurces,
and environmentally sensitive areas, lo
promole improved understanding of
existing or proposed transportation
plans and programs.
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Subpart B—Statewide and
Nonmetropelitan Transportiation
Planning and Programming

§450.200 Purpose.

The purpose of this subpart is lo
implement the provisions of 23 U.S.C.
135, 23 U,5.C. 150, and 49 U.5.C. 5304,
as amended, which require each State 1o
carry oul a conlinuing, cooperalive, and
comprehensive performance-based
sletewide mullimodal transportation
planning process, including the
dovelopment of a long-range stalewide
transportation plan and STIP, that
facilitates the safe and efficient
management, operalion, and
development of surlace lransporiation
syslems that will serve the mobility
needs of people and freight (including
accessible pedestrian walkways, bicycle
transportation facilities, and intermodal
facilities thal supporl intercity
transporiation, including intercily bus
facilities and commuter van pool
providers) and that fosters cconomic
growth and development within and
between Stales and urbanized areas, and
take inlo consideralion resiliency needs
while minimizing transportation-related
fuel consumption and air pollution in
all areas of the State, including those
areas subject o the metropolitan
lransporlation planning requirementis of
23 U.5.C. 134 and 49 U.S.C. 5303.

§450.202 Applicability.

The provisions of this subparl arc
applicable to States and any other
organizalions or entities (e.g., MPOs,
RTPOs and public lransporiation
operalors) that are responsible for
salisfying lhe requirements for
transportalion plans and programs
throughout the State pursuanl o 23
U.5.C. 135 and 49 U.S.C. 5304.

§450.204 Definitions.

Excepl as otherwise provided in
subparl A of this part, terms delined in
23 U.5.C. 101(a) and 49 U.5.C. 5302 are
used in this subpart as so defined.

§450.206 Scope of the statewide and
nonmetropolltan transportation planning
process.

{a) Each State shall carry oul a
conlinuing, cooperative, and
comprchensive slatewide lransporlation
planning process that provides for
consideration and implementation of
projects, strategies, and services that
will address the following faclors:

{1) Supporl the economic vilality of
the Uniled States, the States,
metropolilan areas, and
nonmelropolitan arcas, especially by
enabling global competitiveness,
productivity, and efficiency;

(2) Increase the safely of the
transportation syslem for molorized and
non-molorized users;

(3) Increase the security of the
transporlation system for motorized and
non-motorized users;

{4) Increase nccessibility and mobility
of people and freight;

5) Protect and enhance the
environmenl, promole encrgy
conservalion, improve the quality of
life, and promole consistency between
iransportation improvements and State
and local planned growth and economic
development patlerns;

{6) Enhence the integration and
conneclivily of the transportation
system, across and belween modes
throughout the State, for people and
freight;

(7) Promole efficient sysiem
management and operation;

(8) Emphasize the preservation of the
exisling lransporialion sysiem;

(9) Improve the resiliency and
reliabilily of the transportation sysiem
and reduce or mitigale slormwaler
impacts of surlace transporiation; and

(11)0] Enhance travel and tourism.

(b) Consideration of the planning
faclors in paragraph {a) of ihis seclion
shall be reflected, as appropriale, in the
statewide transportation planning
process. The degree of consideration
and analysis of the factors should be
based on the scale and complexity of
many issues, including transportation
systems development, land use,
employment, economic development,
human and natural environment
{(including Scction 4(f) propetiics as
defined in 23 CFR 774.17), and housing
and communily development.

(c) Performance-based approach. (1)
The statewide iransportation planning
process shall provide for the
establishment and use of a performance-
based approach to transportation
decisionmaking lo support the national
goals described in 23 U.S.C. 150({b} and
the general purposes described in 49
U.S.C. 5301.

(2) Each Stale shall select and
establish performance largels in
coordination with the relevant MPOs 1o
ensure consistency to the maximum
exlenl praclicable. The targets shall
address the performance areas described
in 23 U.S.C. 150(c), and the measures
established under 23 CFR part 490,
where applicable, 1o use in tracking
progress loward allainment of critical
autcames for the State, Stales shall
esiablish performance targets that reflect
the measures identified in 23 U.5.C.
150(c) not later than 1 year afier the
effective date of the DOT final rule on
performance measures. Each Stale shall
select and establish targels under this

paragraph in accordance with the
appropriale largel selling framework
eslablished at 23 CFR part 480.

{3) In areas not represented by an
MPO, the selection of public
transporlation performance largels by a
State shall be coordinaled, to the
maximum exlent practicable, with
providers of public transportation to
ensure consistency with the
performance targets that public
transportaiion providers establish under
49 U.5.C. 5326(c) and 49 U.S.C. 5329(d).

{4) A Stalte shall inlegrale into the
stalewide transportation planning
process, directly or by reference, the
goals, objeclives, performance measures,
and {argels described in this seclion, in
other State transporiation plans and
transportalion processes, as well as any
plans developed pursuant to chapter 53
of title 49 by providers of public
transportalion in areas not represented
by an MPO required as part of a
performance-based program. Examples
of such plans and processes include the
HSIP, SHSP, the State Asset
Management Plan for the National
Highway Sysicm (NHS]), the State
Freight Plan (if the Stale has one), the
Transit Assel Managementi Plan, and the
Public Transporiation Agency Safety
Plan.

(5] A State shall consider the
performance measures and largels
eslablished under this paragraph when
developing policies, programs, and
investmenl priorities reflected in the
long-range statewide transporiation plan
and statewide transportation
improvement program.

(d) The failure 1o consider any factor
specified in paragraph (a) or {c) of this
seclion shall not be subject lo review by
any courl under title 23 U.S.C., 49
U.5.C. Chapter 53, subchapter IT of title
5 U.5.C. Chapter 5, or title 5 U.S.C.
Chapter 7 in any matler affecling a long-
range stalewide transportation plan,
STIP, projecl or strategy, or the
statewide transportation planning
process findings.

(e) Funds provided under 23 U.S.C.
505 and 49 U.5.C. 5305(c) are available
to the State to accomplish aclivities
described in this subparl. Al the State’s
option, funds provided under 23 U.S.C.
104(b)(2} and 49 U.S.C. 5307, 5310, and
5311 may also be used for statewide
iransportation planning. A State shall
document slatewide transporlation
planning activities performed with
funds provided under title 23 U.S.C.
and lille 49 U.S.C. Chapler53ina
statewide planning work program in
accordance with the provisions of 23
CFR parl 420. The work program should
include a discussion of the
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iransportation planning priorilics facing
the State,

§450.208 Coordination of planning
process activities.

{a) In carrying out the statewide
transporlation planning process, each
State shall, at a minimum:

{1) Coordinale planning carried out
under this subpart with the
metropolilan transportation planning
aclivities carried out under subpart C of
this part for metropolitan areas of the
State. The Stale is encouraged 1o rely on
informaltion, studies, or analyses
pravided by MPOs for portions of the
transporiation system localed in
melropolitan planning arcas;

(2) Coordinale planning carried oul
under this subpart with statewide trade
and economic development planning
aclivilies and related multistate
planning efforts;

{3) Consider the concerns of Federal
land management agencies thal have
jurisdiction over land within the
boundarios of the State;

{4) Cooperate with alfecled local
clecled and appoinied officials with
responsibilities for transporlation, or, if
applicable, through RTPOs doscribed in
section 450.210(d) in nonmetropolilan
arcas;

(5) Conisider the concerns of Indian
Tribal governments that have
jurisdiction over land within the
boundaries of the State;

{6) Consider related planning
activities being conducled outside of
metropolitan planning areas and
between States; and

{7) Coordinate data collection and
analyses with MPOs and public
transporlatlion operators to supporl
statewide transportation planning and
programming priorities and decisions.

(b) The State air quality agency shall
coordinate with the State depariment of
transportalion (State DOT) to develop
the transportalion porlion of the State
Implemeniation Plan (SIP) consistent
with the Clean Air Act (42 U.5.C. 7401
el seq.).

(c) Two or more Stales may enter inlo
agreements or compacts, nol in conflict
with any law of the United States, for
cooperalive elforls and mutual
assislance in supporl of activities under
this subpart related Lo inlerstate arcas
and localities in the States and
establishing autharities the States
consider desirable for making the
agreements and compacts effective. The
right to alter, amend, or repeal interstate
compacts enlered into under this part is
expressly roserved.

(d) States may use any one or more of
the management systems (in whole or in
parl) described in 23 CFR part 500.

{e) In carrying out the statewide
{ransportation planning process, Slates
should apply assel management
principles and techniques consistent
with the Slale Assel Managemenlt Plan
for the NHS and the Transil Asset
Management Plan, and Public
Transportalion Agency Salety Plan in
eslablishing planning goals, defining
STIP priorities, and assessing
transpartalion investment decisions,
including transportation sysicm safety,
operalions, preservalion, and
maintenance.

(0) For non-NHS highways, States may
apply principles and lechniques
consistent with other assel management
plans te the transportation planning and
programming processes, as appropriaie.

(g) The slalewide lransportation
planning process shall {1o the maximum
extenl practicable] be consistent with
the development of applicable regional
intelligent transportation systems (ITS)
architeclures, as defined in 23 CFR part
940.

{h) Preparation of the coordinated
public transit-human services
transportation plan, as required by 49
U.S.C. 5310, should be coordinaled and
consislent wilh the statewide
transportation planning process.

§450.210 Interested parties, public
involvement, and consultation.

(a) In carrying oul the slalewide
transporiation planning process,
including development of the long-
range statlewide transportation plan and
the STIP, the State shall develap and
use a decumented public involvement
process that provides opportunities for
public review and commenl at key
decision points.

(1) The State’s public involvement
process al a minimum shall:

(i) Establish carly and conlinuous
public involvemen! opportunities that
provide timely information about
iransportalion issues and
decisionmaking processes lo
individuals, allected public agencies,
represenialives of public iransportation
employees, public ports, freight
shippers, private providers of
transporlalion (including intercity bus
operalors), represenlatives of users of
public transporlation, represenlatives of
users of pedestrian walkways and
bicycle transportation facilities,
representatives of the disabled,
providers of freight transporialion
services, and other interesied parties;

{ii) Provide reasonable public access
to technical and policy information
used in the development of the long-
range slalewide lransporiation plan and
the STIP;

{iif) Provide adequale public notice of
public involvemenl aclivilics and time
for public review and comment al key
decision points, including a reasonable
opporlunily to comment on the
proposed long-range statewide
transportation plan and STIP;

(ivFTo the maximum extent
practicable, ensure Lthal public meetings
are held at convenient and accessible
lacations and times;

{v) To the maximum exlent
practicable, use visualization techniques
lo describe the proposed long-range
statewide transportation plan and
supporling sludies;

vi) To the maximum exlent
practicable, make public informalion
available in clecironically accessible
formal and means, such as the World
Wide Web, as appropriate Lo afford
reasonable opportunity for
consideraiion of public informaltion;

{vii) Demonstrate explicit
consideralion and response to public
input during the development of the
long-range statewide transporlation plan
and STIP;

(viii) Include a process for seeking out
and considering the needs of those
traditionally underserved by existing
transporlation syslems, such as low-
income and minority houscholds, who
may lace challenges accessing
employment and other services; and

(ix) Provide for the periodic review of
the effectiveness of the public
involvemeni process to ensure that the
process provides full and open access to
all interesied parlies and revise the
process, as appropriale.

(2) The State shall provide for public
comment on exisling and proposed
processes for public involvement in the
development of the long-range statewide
transportation plan and the STIP, Al a
minimum, the State shall allow 45
calendar days lor public review and
wrilten commenti before the procedures
and any major revisions lo exisling
procedures are adopted. The State shall
provide copies of the approved public
involvement process document(s) lo the
FHWA and the FTA for informational
purposes,

{3) With respect to the selling of
largets, nothing in this parl precludes a
State from considering comments made
as part of the State’s public involvement
Process.

{b) The State shall provide for
nonmeiropolitan local official
parlicipation in the development of the
long-range sialewide transportation plan
and the STIP. The Stale shall have a
documenled process(es} lor cooperating
with nonmetropolitan local officials
represenling unils of general purpose
local government and/or local officials
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with responsibility for transporlation
that is separale and discrete from the
public involvement process and
provides an opporlunity for their
parlicipation in the development of the
long-range statewide lransporiation plan
and the STIP. Although the FHWA and
the FTA shall nol review or approve this
cooperalive process{es}), the Siate shall
provide copies of the process
document(s) to the FHWA and the FTA
for inflormational purposes.

{1) Al least once every 5 years, the
State shall review and solicil comments
from nonmelropolitan local officials and
other interested parties for a period of
nol less than 60 calendar days regarding
the effectiveness of the cooperalive
process and any proposed changes. The
State shall direct a specific request for
commenis lo the State association of
counties, State municipal league,
regional planning agencies, or directly
lo nonmetropolitan local officials.

(2) The State, al its discretion, is
responsible for determining whether 1o
adopl any proposed changes. If a
proposed change is not adopled, the
State shall make publicly available ils
reasons for nol accepting the proposed
change, including notification 1o
nonmelropolitan local officials or their
associations,

(c) For each area of the Stale under
the jurisdiction of an Indian Tribal
povernment, the State shall develop Lthe
long-range statewide transportation plan
and STIP in consultation with the Tribal
government and the Secretary of the
Inierior. States shall, lo the extent
practicable, develop a documented
process(es) that oullines roles,
responsihililies, and key decision points
for consulting with Indian Tribal
governmenis and Department of the
Interior in the development of the long-
range slatewide transportation plan and
the STIP.

(d) To carry out the transportation
planning process required by this
section, a Governor may eslablish and
designate RTPOs 1o enhance the
planning, coordination, and
implementation of the long-range
slalewide lransportation plan and STIP,
with an emphasis on addressing the
needs of nonmetropolilan arcas of the
State. In order to be trealed as an RTPO
for purposes of this Parl, any existing
regional planning organization must be
eslablished and designaled as an RTPO
under this scction.

{1) Where established, an RTPQ shall
be a multijurisdictional organization of
nonmetropolitan local officials or their
designees who velunieer for such
organizalion and representatives of local
transporiation sysiems who volunicer
for such organization.

(2) An RTPO shall esiablish, al &
minimum:

{i) A policy committee, the majorily of
which shall consist of nonmetropolitan
local officials, or their designecs, and, as
appropriaie, additional representatives
from the State, private business,
transporiation scrvice providers,
economic development practitioners,
and the public in the region; and

(ii) A [iscal and administralive agenl,
such as an exisling regional planning
and development organization, 1o
provide professional planning,
managemenl, and administrative
support.

(3) The duties of an RTPO shall
include:

(i) Developing and mainlaining, in
cooperation with the State, regional
lang-range multimodal transportation
plans;

(ii) Developing a regional TIP for
consideration by the State;

(iii) Fostering the coordination of
local planning, land use, and economic
development plans with Slate, regional,
and local transportation plans and
programs;

(iv) Providing lechnical assistance o
local officials;

{v) Parlicipaling in national,
multistate, and Stale policy and
planning development processes to
onsure the regional and local input of
nonmetropolilan areas;

(vi) Providing a forum for public
parlicipalion in the stalewide and
regional transportation planning
processes;

(vii) Considering and sharing plans
and programs with neighboring RTPOs,
MPOs, and, where appropriate, Indian
Tribal Governments; and

(viii) Conducting other dulies, as
necessary, lo supporl and enhance the
stalewide planning process under
§ 450.206.

(4) If a State chooses nol to establish
or designate an RTPO, the Slale shall
consull with affected nonmetropolitan
local officials to determine projects that
may be of regional significance.

§450.212 Transpertation planning studies
and project development,

(a) Pursuant (o scclion 1308 of the
Transporiation Equily Act for the 21s1
Cenlury, TEA-21 (Pub. L. 105-178), a
State(s), MPO(s), or public
transporiation operalor(s} may
undertake a multimodal, systems-level
corridor or subarea planning study as
parl of the stalewide transporiation
planning process. To the extent
practicable, development of these
transportalion planning siudies shall
involve consullation with, or joint
efforls among, the State(s), MPO(s), and/

or public transportation operator(s). The
results or decisions of these
transportation planning studies may be
used as parl of the overall project
development process consistent with
the National Environmenital Policy Act
(NEPA) of 1969 (42 U.S.C. 4321 el seq.)
and associated implementing
regulations (23 CFR parl 771 and 40
CFR parls 1500-1508). Specilically,
these corridor or subarea studies may
resull in producing any of the following
for a proposed iransporlation project:

(1) Purpose and need or goals and
objective statement(s);

(2) General travel corridor and/or
general mode{s) definition (e.g.,
highway, transit, or a highway/transit
combinalion);

{3) Preliminary screening ol
aHernatives and elimination of
unreasonable alternatives;

{4) Basic description of the
environmenlal selling; and/or

(5) Preliminary identification of
environmental impacts and
environmental miligation.

(b) Publicly available documents or
other source material produced by, or in
support of, the transportalion planning
process described in this subpart may be
incorporated direcily or by referonce
into subsequent NEPA documents, in
accordance with 40 CFR 1502.21, if:

(1) The NEPA lead agencies agree that
such incorporation will aid in
eslablishing or evaluating the purpose
and need for the Federal action,
reasonable allernatives, cumulative or
other impacts on the human and natural
environment, or mitigation of these
impacts; and

(2) The sysiems-level, corridor, or
subarea planning study is conducted
with:

(i) Involvement of inlerested Stale,
local, Tribal, and Federal agencies;

(ii) Public review;

(iii} Reasonable opporiunity 1o
comment during the statewide
transporlation planning process and
development of the corridor or subarca
planning study;

(iv] Documeniation of relevant
decisions in a form that is identifiable
and available for review during the
NEPA scoping process and can be
appended 1o or referenced in the NEPA
document: and

{v) The review of the FHWA and the
FTA, as appropriaie.

{c) By agreement of the NEPA lcad
agencies, the above inlegratlion may be
accomplished through tiering (as
described in 40 CFR 1502.20),
incorporaling the subarea or corridor
planning study into the draft
Environmenial Impacl Slalement or
Environmental Assessment, or other
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means thal the NEPA lead agencies
deem appropriate. Additional
information 1o further explain the
linkages between the {ranspartalion
planning and project development/
NEPA processes is contained in
Appendix A lao this parl, including an
explanation thal is non-binding
guidance material. The guidance in
Appendix A applies only lo paragraphs
{a}={c) in this seclion.

{d) In addition to the process for
incorporation directly or by reference
outlined in paragraph (b) of this section,
an additional authorily lor integraling
planning products into the
environmental review process exists in
23 U.S.C. 168, As provided in 23 U.S.C.
168(1):

(1) The slatutory authority in 23
U.5.C. 168 shall not be construed to
limil in any way the conlinued use of
processes established under other paris
of this section or under an authorily
eslablished oulside this part, and the
use of one of the processes in this
seclion does not preclude the
subsequent use of another process in
this section or an authority outside of
this parl,

{2) The stalute does not restrict the
initiation of the environmental review
process during planning.

§450.214 Development of programmatic
mitigation plans.

(a) A Stale may utilize the oplional
framework in this seclion 1o develop
programmatic miligation plans as part of
the statewide transportation planning
process lo address the potential
environmental impacts of fulure
transportation projecis, The State in
consultation with FHWA and/or FTA
and with the agency or agencies with
jurisdiclion and special expertise over
Llhe resources being addressed in the
plan, will determine:

(1) Scope. (i) A State may develop a
programmalic mitigation plan on a
local, regional, ccosysiem, watershed,
slatewide or similar scale.

(ii) The plan may encompass multiple
environmenlal resources within a
defined geographic area(s) or may locus
on a specific type(s) of resource(s) such
as aqualic resources, parkland, or
wildlife habitat,

(iii) The plan may address or consider
impacts from all projects in a defined
geographic area(s) or may locus on a
specific type(s) of projeci(s).

(2) Contents. The programmaltic
mitigation plan may include;

(i) An assessment of the existing
condilion of natural and human
environmenlal resources within the arca
covered by the plan, including an
assessmenl of historic and recent {rends

and/or any potential threats to those
resources.

(ii) An identification of economic,
social, and nalural and human
environmental resources within the
geographic area thal may be impacied
and considered for mitigation. Examples
of these resources include wellands,
streams, rivers, stormwater, parklands,
cullural resources, hisloric resources,
farmlands, archeological resources,
threatened or endangered species, and
critical habilat. This may include the
identificalion of areas of high
conservalion concern or value, and thus
watthy of avoidance.

(iii) An inventory of existing or
planned environmental resource banks
for the impacled resource calegories
such as welland, stream, stormwaler,
habital, species, and an invenlory of
federally, State, or locally approved in-
licu-of-fee programs.

(iv) An assessment of polential
opportunities to improve the overall
quality of the identified environmental
resources through sirategic miligation
for impacts of transportation projects,
which may include the prioritization of
parcels or areas for acquisilion and/or
polential resource banking sites.

(v) An adoption or development of
slandard measures or operaling
preocedures for mitigating certain types
of impacts; establishment of parameters
[or determining ar calculating
appropriate mitigation for certain types
of impacts, such as mitigation ratios, or
criteria for determining appropriate
miligalion siles.

(vi) Adaptive management
procedures, such as prolocols or
procedures that involve monitoring
actlual impacts against predicted
impacts over {ime and adjusting
miligation measures in response lo
information gathered through the
moniloring,

(vii) Acknowledgment of specific
slatulory or regulalory requirements that
must be satisfied when delermining
appropriale mitigation for cerlain types
of resources.

{b] A Stale may adopl a programmalic
miligation plan developed pursuant lo
paragraph (a), or developed pursuant to
an alternalive process as provided for in
paragraph (I of this section through the
following process:

(1) Consull with each agency with
jurisdiclion over the environmental
resources considered in the
programmatic mitigation plan;

(2) Make available a drafl of the
programmalic mitigation plan lor review
and commeni by appropriate
environmental resource agencies and
the public;

(3) Consider commenls received from
such agencies and the public on the
draft plan; and

(4) Address such comments in the
final programmatic mitigation plan.

(c) A Stale may intcgrate a
programmatic miligation plan with
other plans, including, watershed plans,
ccosystem plans, species recovery plans,
growth management plans, State
Wildlife Action Plans, and land use
plans.

(d) If a programmalic mitigation plan
has been adopted pursuant to paragraph
(b), any Federal agency responsible for
environmenlal reviews, permits, or
approvals for a transporlation project
shall give subslantial weight to the
recommendations in the programmalic
mitigalion plan when carrying out its
responsibilities under the National
Environmenlal Policy Act of 1969 (42
U.5.C. 4321 el seq.) (NEPA) or other
Federal environmental law.

(e) Nothing in this seclion limits the
use of programmalic approaches for
reviews under NEPA,

(f) Nothing in this seclion prohibits
the development, as part of or separate
from the transportation planning
process, of a programmatic mitigation
plan independent of the framework
described in paragraph (a} of this
seclion. Further, nothing in this seclion
prohibits the adoption of a
programmalic mitigation plan in the
stalewide and nonmetropolitan
transportation planning process that
was developed under another authority,
independent of the framework described
in paragraph (a).

§450.216 Development and content of the
long-range statewide transportation plan.

(a) The State shall develop a long-
range slalewide transportalion plan,
with a minimum 20-year lorecast period
at the time of adoption, that provides for
the development and implementation of
the multimodal transporlation system
{or the State. The long-range stalewide
lransportation plan shall consider and
include, as applicable, elements and
connections between public
transporialion, non-molorized modes,
rail, commercial motor vehicle,
waterway, and aviation facililies,
parlicularly with respect to intercity
travel.

(b) The long-range statewide
transportation plan should include
capital, operations and management
straiegies, investments, procedures, and
other measures to ensure the
preservation and most efficient use of
the existing transportation system
including consideration of the role that
intercity buses may play in reducing
congestion, pollution, and energy
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consumption in a cost-effective manner
and sirategics and invesiments that
preserve and enhance inlercily bus
systems, including systems that are
privalely owned and operated. The
long-range statewide transportation plan
may consider projects and siralegies that
address areas or corridors where current
or projecied congestion threatens the
efficient functioning of key elements of
the State’s transporiation sysiem.

(c) The long-range statewide
transporlation plan shall reference,
summarizo, or contain any applicable
shorl-range planning studies; strategic
planning and/or policy studies;
transporlation nceds studies;
managementi syslems roports;
emergency reliel and disaster
proparedness plans; and any slatements
of policies, goals, and objeclives on
issues (e.g., transporiation, safety,
economic development, social and
environmental effecls, or encrgy), as
appropriale, that were relevant to the
developmeont of the long-range stalewide
transportation plan.

(d) The long-range statewide
iransportation plan should iniegrate the
prioritics, goals, counlermeasures,
stralegies, or projecls contained in the
HSIP, including the SHSP, required
under 23 U.S.C. 148, the Public
Transportation Agency Safely Plan
required under 49 U.S.C. 5329(d), or an
Inicrim Agency Safety Plan in
accordance with 49 CFR parl 659, as in
cffect until completion of the Public
Transportation Agency Salety Plan.

(e) The long-range stalewide
{ransportation plan should include a
security element thal incorporates or
summarizes the priorilies, goals, or
projects sel forth in other transit safety
and security planning and review
processes, plans, and programs, as
appraopriate.

(f) The statlewide transporlalion plan
shall include:

(1) A description of the performance
measures and performance targels used
in assessing the performance of the
transporlalion sysiem in accordance
with §450.206(c); and

(2) A system performance report and
subsequent updates evaluating the
condition and perlormance of the
transporlation syslem with respect to
the performance targels described in
§450.206(c), including progress
achiceved by the MPO(s] in meeting the
performance largets in comparison with
system performance recorded in
previous reports.

(g) Within each metropolitan area of
the Stale, the State shall develop the
long-range statewide transportation plan
in cooperation with the affected MPOs.

{h) For nonmetropolitan areas, the
State shall develop the long-range
stalewide transporlation plan in
cooperation with affected
nonmelropolitan local officials with
responsibility for transportation or, if
applicable, through RTPOs described in
§450.210(d) using the Stale’s
cooperative process{es) established
under § 450.210(b}.

(i) For cach area of the Stale under the
jurisdiction of an Indian Tribal
government, the State shall develop the
long-range stalewide transportalion plan
in consultation with the Tribal
government and the Secrelary of the
interior consistent wilh § 450.210{c).

(i) The State shall develop the long-
range slalewide transportalion plan, as
appropriale, in consultation with State,
Tribal, and local agencies responsible
for land use management, natural
resources, environmenltal protection,
conservation, and hisloric preservation.
This consullation shall involve
comparison of transportation plans to
Staie and Tribal conservation plans or
maps, if available, and comparison of
transportation plans lo inveniories of
natural or historic resources, il
available.

(k) A long-range statewide
transporlation plan shall include a
discussion of potential environmental
miligation aclivilies and polential arcas
1o carry oul these aclivities, including
aclivities thal may have the greatest
polential lo restore and maintain the
environmental functions affected by the
long-range stalewide transportation
plan. The discussion may focus on
policies, programs, or stralegies, rather
than at the project level. The Stale shall
develop Lhe discussion in consultalion
with applicable Federal, State, regional,
local and Tribal land managoement,
wildlife, and regulatory agencies. The
Stale may establish reasonable
timeframes lor performing this
consullation,

{1) In developing and updaling the
long-range stalewide transporlation
plan, the Slate shall provide:

(1} To nonmetropolitan local elecied
afficials, or, if applicable, through
RTPOs described in §450.210(d), an
opporiunity to participate in accordance
with §450.216(h); and

(2) To individuals, affected public
agencies, represenlatives of public
transporiation employees, public ports,
freight shippers, privale providers of
transportation (including intercity bus
oporators, employer-based cash-oul
program, shutlle program, or telework
programy), representatives of users of
public transporiation, representatives of
users of pedestrian walkways and
bicycle transportation facilities,

represenialives of the disabled,
providers of freighl transporlalion
services, and other interested partics
with a reasonable opporiunity lo
comment on the proposed long-range
statewide transporlalion plan. In
carrying oul these requirements, the
State shall use the public invelvement
process described under § 450.210(a).

{m} The long-range stalewide
transportation plan may include a
financial plan thal demonstrales how
the adopled long-range statewide
transporlalion plan can be
implemented, indicates resources from
public and private sources thal are
reasonably expecled to be made
available to carry out the plan, and
recommends any additional financing
stralegies for nceded projects and
programs. In addition, for illustrative
purposes, the financial plan may
include additional projects that the
State would include in the adopled
long-range stalewide transportation plan
if addilional resources beyond those
identified in the financial plan were to
become available. The financial plan
may include an assessment of the
approprialeness of innovalive finance
techniques (for example, tolling,
pricing, bonding, public-private
parinerships, or other stralegies) as
revenue sources.

(n) The Staie is nol required 1o select
any project from the illustrative lisl of
additional projects included in the
financial plan described in paragraph
(m) of this section,

(o) The State shall publish or
otherwise make available the long-range
slalewide transporiation plan for public
review, including (1o the maximum
extent praciicable) in electronically
accessible formats and means, such as
the World Wide Web, as described in
§450.210({a).

{p) The Staie shall continually
evaluate, revise, and periodically update
the long-range slalewide transportation
plan, as appropriate, using the
procedures in this section for
development and establishment of the
lc;ng-range slalewide transporlation

an,

3 {q) The Stale shall provide copies of
any new or amended long-range
statewide transportation plan
documents 1o the FHWA and the FTA
for informaltional purposes.

§450.218 Development and content of the
statewide transportation improvement
pragram (STIP).

(a) The State shall develop a statewide
transporlalion improvemeni program
(STIP) for all arcas of the State. The
STIP shall cover a period of no less than
4 years and shall be updated at least
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every 4 years, or more frequently if the
Governor of the Siale elects a more
frequent update cycle. However, if the
STIP covers mare than 4 years, the
FHWA and the FTA will consider the
projects in the additional years as
informaltional. In case of difficullies
developing a portion of the STIP for a
parlicular area (e.g., metropolitan
planning arca, nonatlainment or
mainienance area, or Indian Tribal
lands), the State may develop a partial
STIP covering the rest of the Stale.

(b) For each metropolitan area in the
State, the State shall develop the STIP
in cooperation with the MPO designated
for the metropalilan area, The Stale
shall include each metropolitan TIP
without change in the STIP, directly or
by reference, afler approval of the TIP
by the MPO and the Governor. A
metropolitan TIP in a nonattainment or
mainlenance area is subject lo a FHWA/
FTA conformity finding before
inclusion in the STIP. In areas oulside
a melropolitan planning area but within
an air qualily nonattainment or
maintenance area conlaining any parl of
a metropolitan area, projects must be
included in the regional emissions
analysis thal supported the conformity
delermination of the associated
melropolitan TIP before they are added
to the STIP.

{c) For each nonmetropolitan arca in
ithe State, the State shall develop the
STIP in cooperation with alfecled
nonmeiropolitan local officials with
responsibility for transportation or, if
applicable, through RTPOs described in
§450.210(d) using the Stalc's
consultation process(es) cstablished
under §450.210(h).

{d) For each area of the Stale under
the jurisdiction of an Indian Tribal
governmenl, the STIP shall be
developed in consuliation with the
Tribal government and the Secretary of
the Interior.

(e) Tribal Transportalion Program,
Federal Lands Transportation Program,
and Federal Lands Access Program TIPs
shall be included without change in the
STIP, direcily or by reference, once
approved by the FHWA pursuant to 23
U.5.C. 201(c)(4).

(f) The Governor shall provide all
interesied parlies with a reasonable
opperiunity o comment on Lhe
proposed STIP as required by
§450.210(a).

(g) The STIP shall include capital and
non-capilal sucface transportation
projects (or phases of projects) within
the boundaries of the State proposed for
funding under title 23 U.5.C. and title
49 U.8.C. Chapter 53 (including
transportation alternatives and
associaled transil improvements; Tribal

Transportalion Program projecls,
Federal Lands Transporiation Program
projects, and Federal Lands Access
Program projects; HSIP projects; trails
projecls; and accessible pedestrian
walkways and bicycle facilities}, except
the following that may be included:

(1) Safety projects funded under 23
U.S.C. 402 and 49 U.S.C. 31102;

(2) Metropolitlan planning projecls
funded under 23 U.S.C. 104(d) and 49
U.5.C. 5305(d);

(3) State planning and research
projects funded under 23 U.S.C. 505 and
49 U.S8.C. 5305(e);

{4) State planning and research
projects lunded with Surface
Transporlalion Program funds;

(5) Emergency rolief projects (excopt
those involving substantial funclional,
locational, or capacity changes);

{68) Research, development,
demonsiration, and deploymenl projects
funded under 49 U.8.C. 5312, and
technical assistance and slandards
development projecls funded under 49
U.S8.C. 5314;

(7} Project management oversight
pr(()iiccls funded under 49 U.8.C. 5327,
an

(8) Stale safely oversight programs
funded under 49 U.5.C. 5329.

(h) The STIP shall contain all
regionally significan| projects requiring
an aclion by the FHWA or the FTA
whether aor not the projects are to be
funded with 23 U.S.C. Chaplers 1 and
2 or litle 49 U.S.C. Chapler 53 funds
(e.g., addition of an interchange to the
Intersiale Sysiem with Slate, local, and/
or privale funds, and congressionally
designaied projects nol funded under
litle 23 U.S.C. or title 49 U.S.C. Chapler
53). For informational and conlormity
purposes, the STIP shall include (il
appropriale and included in any TIPs)
all regionally significani projects
proposed 1o be funded with Federal
funds other than those administered by
the FHWA or the FTA, as well as all
regionally significant projects 1o be
funded with non-Federal funds.

(i) The STIP shall include for each
praject or phase (e.g., preliminary
engineering, cnvironmenil/NEPA, right-
of-way, design, or construction) the
following:

(1) Sulgﬁcienl descriplive material
(i.e., lype of work, termini, and length)
to idenlify the project or phase;

(2) Estimated total project cosl or a
pruject cost range, which may exlend
beyond the 4 years of the STiP;

3) The amount of Federal funds
proposed to be obligated during cach
program year. For the first year, this
includes the proposed category of
Federal funds and source(s) of non-
Federal funds. For the second, third,

and fourth years, this includes Lhe likely
category or possible categories of
Federal funds and sources of non-
Federal funds; and

(4) Identification of the agencies
responsible for carrying oul the project

or phase.

(llj) Projects thal are not considered to
be ol appropriate scale for individual
identification in a given program year
may be grouped by funclion, work type,
and/or geographic area using the
applicable classifications under 23 CFR
771.117(c) and (d) and/or 40 CFR parl
93. In nonaltainment and maintenance
areas, projecl classifications must be
consistent with the “exempl project”
classifications contained in the EPA's
transporialion conformity regulations
{40 CFR parl 93, subparl A). In addition,
prujects proposed for funding under
title 23 U.5.C. Chapter 2 thal arc not
regionally significant may be grouped in
one line ilem or identified individually
in the STIP.

(k) Each project or project phase
included in the STIP shall be consistent
with the long-range stalewide
transportation plan developed under
§450.216 and, in metropolitan planning
areas, consistenl with an approved
metropolitan transportation plan
devcloped under §450.324.

(1) The STIP may include a financial
plan that demonstrates how the
approved STIP can be implemented,
indicales resources from public and
private sources thal are reasonably
expecled 1o be available to carry out the
STIP, and recommends any addilional
financing stralegics for needed projects
and programs. In addition, for
illustrative purposes, the {inancial plan
may include additional projects that
would be included in the adopied STIP
if reasonable additional resources
beyond those identified in the financial
plan were to become available. The
State is not required 1o select any
project from Lhe illustrative list for
implementation, and projects on the
illustrative list cannot be advanced to
implementation without an action by
the FHWA and the FTA on the STIP.
Revenue and cost estimales for the STIP
musi use an inflation rate o reflect
“year of expenditure dollars,” based on
reasonable financial principles and
information, developed cooperatively by
the State, MPOs, and public
transperiation operators.

(m) In nonatlainment and
mainienance areas, projects included in
the first 2 years of the STIP shall be
limited to those fer which funds are
available or commitled. Financial
constraint of the STIP shall be
demonstrated and maintained by year
and shall include suflicient financial
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information lo demonstrate which
projects are to be implemented using
current and/or reasonably available
revenues, while federally supported
facilities are being adequalely operated
and maintained. In the case of proposed
funding sources, stralegies for ensuring
their availability shall be identified in
the financial plan consistenl with
paragraph (1) of this section. For
purposes of transportation operations
and maintenance, the STIP shall include
linancial informalion conlaining
system-level estimates of cosls and
revenue sources thal are reasonably
expecied to be available to adequaltely
operale and maintain Federal-aid
highways (as defined by 23 U.S.C.
101(a)(5)) and public transportation (as
defined by title 49 U.5.C. 5302).

{n) Projects in any of the [irst 4 ycars
of the STIP may be advanced in place
af another project in the first 4 yoars of
the STIP, subject Lo the project selection
requiremenis of §450.222, In addition,
subject to FHWA/FTA approval (sce
§450.220), the Stale may revise the STIP
at any lime under procedures agreed lo
by the State, MPO(s), and public
transporlation operators consistent with
the STIP developmenl procedures
cstablished in this section, as well as the
procedures for participation by
interested parties (see § 450.210(a)).
Changes that affect fiscal constraint
must lake place by amendment of the
STIP.

(o} The STIP shall include a project,
or an identified phase of a project, only
if full funding can reasonably be
anticipated to be available for the
project within the time period
cantemplated for completion of the
project.

(p) In cases where the FHWA and the
FTA find a STIP o be fiscally
constrained, and a revenue source is
subsequently removed or substantially
reduced (i.e., by legislative or
administralive aclions), the FHWA and
the FTA will nol withdraw the original
determination of fiscal conslraint.
However, in such cases, the FHWA and
the FTA will not act on an updated or
amended STIP that does not reflect the
changed revenue situation.

(q} A STIP shall include, to the
maximum oxteni practicable, a
discussion of the anticipaled elfect of
the STIP toward achieving the
porformance largets identified by the
Stale in the slatewide transportation
plan or other Siate performance-based
plan(s), linking investmenl priorilies to
those performance largets,

§450.220 Sell-certifications, Federal
findings, and Federal approvals.

{a) Al leasl every 4 years, the State
shall submit an updated STIP
concurrenlly to the FHWA and the FTA
for joint approval, The State must also
submit STIP amendmenis to the FHWA
and the FTA for joinl approval. At the
lime the enlire proposed STIP or STIP
amendments are submitted to the
FHWA and the FTA for joint approval,
the State shall certify that the
transportation planning process is being
carried out in accordance with all
applicable requirements of:

(1) 23 U.S.C. 134 and 135, 49 U.S.C.
5303 and 5304, and this part;

(2] Title VI of the Civil Rights Act of
1964, as amended (42 U.S.C, 2000d-1)
and 49 CFR parl 21;

(3) 49 U.5.C. 5332, prohibiting
discriminalion on the basis of race,
color, creed, national origin, sex, or age
in employment or business opportunity;

{4) Section 1101(h) of the FAST Acl
(Pub. L. 114-357) and 49 CFR parl 26
regarding the involvement of
disadvantaged business enterprises in
DOT funded projects;

(5) 23 CFR part 230, regarding
implementation of an cqual
employment opportunily program on
Federal and Federal-aid highway
consiruction coniracts;

(6] The provisions of the Americans
with Disabilities Act of 1990 (42 U.S.C.
12101 el seq.) and 49 CFR parts 27, 37,
and 38;

(7) In States containing nonattainment
and mainienance areas, seclions 174
and 176{c) and (d) of the Clean Air Act,
as amended (42 U.S.C. 7504, 7506(c)
and (d)) and 40 CFR parl 93;

{8) The Older Americans Acl, as
amended (42 U.5.C. 6101), prohibiting
discrimination on the basis of age in
programs or aclivilies receiving Federal
financial assistance;

(9) 23 U.S.C. 324, regarding the
prohibition of discrimination based on
gender; and

(10) Section 504 ol the Rehabilitation
Aclof 1973 (29 U.5.C. 794) and 49 CFR
part 27 regarding discrimination against
individuals with disabilities,

(b) The FHWA and the FTA shall
review the STIP or the amended STIP,
and make a joint finding on the extent
to which the STIP is based on a
statewide transportation planning
process that meets or substantially
meets the requirements of 23 U.S.C. 134
and 135, 49 U.5.C. 5303 and 5304, and
subparts A, B, and C of this parl.
Approval ol the STIP by the FHWA and
the FTA, in its enlirety or in parl, will
be hased upon the results of this joint
linding.

(1) If the FHWA and the FTA
determine that the STIP or amended
STIP is based on a slalewide
transportation planning process that
meels or substantially meets the
requirements of 23 U.5.C. 135, 49 U.S.C.
5304, and 1his parl, the FHWA and the
FTA may jointly:

(i) Approve the enlire STIP;

(ii) Approve the STIP subject lo
certain corrective actions by the State;
or

(iii) Under special circumstances,
approve a parlial STIP covering only a
portion of the Stale.

(2) If the FHWA and the FTA jointly
determine and document in the
planning finding thal a submitted STIP
or amended STIP doces not substantially
meet the requirements of 23 11.5.C. 135,
49 U.5.C. 5304, and this parl for any
identilied calegories of projects, the
FHWA and the FTA will nol approve
the STIP.

{c) The approval period for a new or
amended STIP shall not exceed 4 years.
Il a Stale demonstrales, in writing, that
extenualing circumslances will delay
the submitial of a new or amended STIP
past its updale deadline, the FHWA and
the FTA will consider and lake
apprapriale action on a request lo
exiend the approval beyond 4 years for
all or parl of the STIP for a period not
to exceed 180 calendar days. In these
cascs, priorily consideration will be
given to projecis and strategics
involving the operation and
management of the multimodal
transportation sysiem. Where the
request involves projecls in a
melropolitan planning arca(s), the
affected MPO(s) must concur in the
request. I the delay was due 1o the
development and approval of a
metropolitan TIP(s), the alfecied MPO(s)
musl provide supporting information, in
writing, for the request.

(d) Where necessary in order to
mainlain or establish highway and
iransit operations, the FHWA and the
FTA may approve operaling assistance
for specific projects or programs, even
though the projects or programs may nol
be included in an approved STIP.

§450.222 Project selection from the STIP.

{a) Excepl as provided in §450.218(g)
and § 450.220{d), only projects in a
FHWA/FTA approved STIP are cligible
for funds administered by the FHWA or
the FTA.

(b} In metropolilan planning areas,
iransporlation projecls proposed for
funds adminisiered by the FHWA or the
FTA shall be sclected from the approved
STIP in accordance with project
selection procedures provided in
§450.332.
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(c) In nonmetropolitan arcas, with the
exclusion of specific projecis as
described in this seclion, the State shall
select projects from the approved STIP
in cooperation with the aflected
nonmetropolilan local officials, or if
applicable, through RTPOs described in
§450.210(e). The State shall select
{ransportation projecls undertaken on
the NHS, under the Bridge and
Interstate Maintenance programs in litle
23 1J.8.C. and under sections 5310 and
5311 of litle 48 U.5.C. Chapter 53 {rom
the approved STIP in consullalion with
the affected nonmetropolilan local
officials with responsibility for
transportation.

(d) Tribal Transporialion Program,
Federal Lands Transportation Program,
and Federal Lands Access Program
projects shall be selecled from the
approved STIP in accordance with the
procedures developed pursuant to 23
U.S.C. 201, 202, 203, and 204,

(e) The projects in Lhe [irst year of an
approved STIP shall constitute an
*‘agreed to™ list of projects for
subsequent scheduling and
implementation. No further action
under paragraphs (b) through (d) of this
soclion is required for the implementing
agoncy 1o proceed with these projects. If
Federal funds available are significantly
less than the authorized amounts, or
where there is significant shifting of
projecis among years, §450.332(a)
provides for a revised list of “'agreed 10"
projecis 1o be developod upon the
request of the Siate, MPO, or public
transportation operator(s). If an
implementing agency wishes lo proceed
with a project in the second, third, or
fourth year of the STIP, the procedures
in paragraphs (b} through (d) of this
seclion ar expediled procedures that
provide for the advancement of projects
from ihe second, third, or fourth years
of the STIP may be used, if agreed 1o by
all parlies involved in the sclection
process,

§450.224 Applicabillty of NEPA to
statewide transportation plans and
programs.

Any decision by the Secretary
concerning a long-range stalewide
transporialion plan or STIP developed
through the processes provided for in 23
U.5.C. 135, 49 U.S.C. 5304, and this
subparl shall not be considered to be a
Federal aclion subject to review under
the National Environmenial Policy Act
of 1969 (42 U.S.C. 4321 e! seq.).

§450.226 Phase-in of new requirements.
(a) Prior to May 27, 2018, a Stale may
adopi a long-range statewide

transportation plan that has been
developed using the SAFETEA-LU

requirements or the provisions and
requirements of this part. On or after
May 27, 2018, a State may only adopt

a long-range stalewide transportation
plan that it has developed according to
the provisions and requirements of this
parl.

(b) Prior to May 27, 2018 (2 years aller
the publication date of this rule),
FHWA/FTA may approve a STIP update
or amendment that has been developed
using the SAFETEA-LU requirements or
the provisions and requirements of this
parl. On or aller May 27, 2018, FHWA/
FTA may only approve a STIP update or
amendment that a State has developed
according 1o the provisions and
requirements of this parl, regardless of
when the State developed the STIP.

{c) On and afier May 27, 2018 (2 ycars
after the publication daie of Lhis rule),
the FHWA and the FTA will lake aclion
on an updaled or amended STIP
developed under the provisions of this
parl, even if the Slate has not yel
adopled a new long-range slatewide
transporiation plan under the provisions
of this part, as long as the underlying
transporiation planning process is
consislent wilh the requirements in the
MAP-21,

(d) On or after May 27, 2018, a Stale
may make an administralive
modification to a STIP that conforms to
cither the SAFETEA-LU requirements
or lo the provisions and requirements of
this parl.

(e) Two years from the elfeclive date
of each rule establishing performance
measures under 23 U.5.C. 150(c), 49
U.5.C. 5326, or 49 U.S.C. 5329, FHWA/
FTA will only approve an updated or
amended STIP that is based on a
stalewide transporlation planning
process that meets the performance-
based planning requirements in this part
and in such a rule.

() Prior to 2 years from the elfective
dale of each rule eslablishing
performance measures under 23 U.S.C.
150{c), 49 U.5.C. 5326, or 49 U.S5.C.
§329, a Stale may adopl a long-range
stalewide transportation plan thal il has
developed using the SAFETEA-LU
requirements or the performance-based
pravisions and requirements of this parl
and in such a rule. Two years on or after
the cffeclive date of each rule
establishing performance measures
under 23 U.5.C. 150(c}, 49 U.5.C. 5326,
or 49 U.S.C. 5329, a Slale may only
adopl a long-range statewide
transportalion plan Lhat it has
developed according to the
performance-based provisions and
requirements of this parl and in such a
rule.

Subpart C—Metropolitan
Transportation Planning and
Programming

§450.300 Purpose.

The purposes of this subparl are 1o
implement the provisions of 23 U.S.C.
134, 23 U.S.C. 150, and 49 U.5.C. 5303,
as amended, which:

(a) Sel forth the national policy that
the MPO designated for cach urbanized
area is to carry oul a continuing,
cooperalive, and comprehensive
performance-based multimodal
Lransporiation planning process,
including the development ol a
metropolitan transportation plan and a
TIP, that encourages and promotes the
safe and efficient development,
management, and aperation of surface
transporlalion syslems to serve the
mobility needs of people and [reight
(including accessible pedestrian
walkways, bicycle transporialion
facilities, and intermodal facilities thal
supporl inlercity iransportation,
including intercity buses and intercily
bus facilities and commuler vanpool
providers) loslers economic growth and
developmentl, and takes inlo
consideration resiliency needs, while
minimizing transportation-relaled fuel
consumplion and air pollution; and

(b) Encourages continued
development and improvement of
metropolitan transportation planning
processes guided by the planning lactors
set forth in 23 U.S.C. 134(h) and 49
U.5.C. 5303{h).

§450.302 Applicability.

The provisions of this subpart are
applicable lo orgenizations and enlities
responsible for the transportalion
planning and programming processes in
metropolitan planning areas.

§450,304 Definitions.

Except as otherwise provided in
subpart A of this part, lerms defined in
23 U.S.C. 101(a) and 49 U.5.C. 5302 are
used in this subparl as so defined.

§450.306 Scope of the metropolitan
transportation planning process.

(a) To accomplish the objectives in
§450,300 and § 450.306(b), metropolilan
planning organizations designaled
under § 450.310, in cooperation with the
State and public transportation
operalors, shall develop long-range
transporlation plans and TIPs through a
performance-driven, oulcome-based
approach to planning for metropolitan
areas of the State.

(b) The metropolilan transporlation
planning process shall be continuous,
cooperative, and comprehensive, and
provide for consideralion and
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implementation of projects, stralegies,
and services that will address the
following factors:

(1) Suppaort the economic vitality of
the metropolitan area, especially by
enabling global compeliliveness,
produclivily, and efficiency;

{2) Increase the safety of the
iransportation sysiem far motorized and
non-molorized users;

(3) Increase the security of the
transportation system for motorized and
non-molorized users;

(4) Increase accessibility and mobility
of people and freight;

(5) Protect and enhance the
environment, promote energy
conservation, improve the quality of
life, and promole consistency belween
transportalion improvements and Stale
and local planned growth and economic
development patlerns;

(6) Enhance the integration and
connectivity of the transporlation
syslem, across and belween modes, for
peopie and freight;

(7} Promotle efficient system
management and operation;

(8) Emphasize the preservation of the
existing transporlation sysiem;

{9) Improve the resiliency and
reliability of the transportation sysiem
and reduce or mitigate stormwater
impacis of surface iransportation; and

{10) Enhance travel and tourism.

{c) Consideration of the planning
factors in paragraph (b) of this section
shall be reflected, as appropriale, in the
melropolilan lransportation planning
process. The degree of consideration
and analysis of the faclors should be
based on the scale and complexity of
many issues, including transportation
sysiem development, land use,
employment, economic development,
human and natural environment
(including Section 4(l) properties as
defined in 23 CFR 774,17), and housing
and communily development.

(d) Performance-based approach. (1)
The metrapolitan transportation
planning process shall provide for the
establishment and use of a performance-
based approach lo transportation
decisionmaking to supporl the national
goals described in 23 U.S.C. 150(b) and
the gencral purposes described in 49
U.8.C. 5301(c).

(2) Establishment! of perfornrance
targets by metropolitan planning
organizations. (i) Each metropolitan
planning organization shall establish
performance targets that address the
performance measures or standards
established under 23 CFR part 490
(where applicable), 49 U.S.C. 5326(c],
and 49 U.S.C. 5329(d) 1o use in tracking
progress loward atlainmenl of critical

oulcomes for the region of the
meiropolitan planning organization.

{ii) The selection of targets that
address performance measures
described in 23 U.5.C. 150(c) shall be in
accordance wilh the appropriale targel
setling framework established at 23 CFR
part 490, and shall be coordinated with
the relevant Staie(s) lo ensure
consistency, to the maximum exlent
praclicable.

(iii) The selection of performance
largets thal address performance
measures described in 49 U.5.C. 5326(c)
and 49 U.5.C. 5329(d) shall be
coordinated, to the maximum exlent
practicable, with public iransportation
providers 1o ensure consistency with the
performance largels that public
transporialion providers eslablish under
49 U.5.C. 5326(c) and 49 U.S.C. 5329(d).

{3) Each MPO shall establish the
performance largels under paragraph
{d)(2) of this section nol later than 180
days after the date on which the
relevani Slale or provider of public
transporlation establishes the
performance largets,

(4) An MPO shall integrale in the
meltropolilan transporlation planning
process, direclly or by reference, the
goals, objectives, performance measures,
and largets described in other State
Lransporlation plans and transporiation
processes, as well as any plans
developed under 49 U.5.C. chapter 53
by providers of public transportation,
required as parl of a performance-based
program including:

(i} The Stalc assel management plan
for the NHS, as defined in 23 U.S.C.
119(e) and the Transit Assel
Management Plan, as discussed in 49
U.5.C. 5326;

{ii) Applicable portions of the HSIP,
including the SHSP, as specified in 23
U.8.C. 148;

(i1i) The Public Transportation
Agency Safety Plan in 49 U.S.C.
5329(d);

(iv) Other safely and security
planning and review processes, plans,
and programs, as approprialc;

(v) The Congestion Mitigation and Air
Qualily Improvement Program
performance plan in 23 U.5.C. 149({l), as
applicable;

vi) Appropriale (metropolitan)
porlions ol the State Freight Plan (MAP-
21 section 1118);

(vii) The congestion managemend
process, as defined in 23 CFR 450.322,
if applicable; and

(viii} Other State transporlalion plans
and transpartalion processes required as
parl ol a performance-based program.

(e) The failure to consider any faclor
specified in paragraph (b) or (d) of this
section shall nol be reviewable by any

couri under title 23 U.S.C,, 49 U.S.C.
Chapler 53, subchapter Il of litle 5,
U.S.C. Chapter 5, or title 5 U.S.C.
Chapler 7 in any matter affecling a
metropolilan Lransporiation plan, TIP, a
projeci or strategy, or the cerlificalion of
a metropolitan transportation planning
process.

(f) An MPO shall carry cut the
melropolitan transportation planning
process in coordination with the
slalowide transportation planning
process required by 23 U.S.C. 135 and
49 U.5.C. 5304.

(g) The metropolitan ransporiation
planning process shall (o the maximum
exlenl practicable) be consistenl with
the development of applicable regional
intelligent transporiation systems (ITS)
architectures, as defined in 23 CFR part
940.

(h) Preparation of the coordinated
public transil-human services
transporlation plan, as required by 48
U.S.C. 5310, should be coordinated and
consistent with the melropolitan
transporiation planning process.

(i) In an urbanized area nol designated
as a TMA that is an air qualily
attainment area, the MPO(s) may
propose and submit {o the FHWA and
the FTA for approval a procedure for
developing an abbrevialed metropolitan
transporiation plan and TIP. In
developing proposed simplified
planning procedures, consideration
shall be given to whether the
abbreviated metropolitan transportation
plan and TIP will achieve the purposes
of 23 U.5.C. 134, 49 U.8.C. 5303, and
this part, laking into account the
complexily of the transportation
problems in the area. The MPO shall
develop simplifiod procedures in
cooperalion with the State(s) and public
transporiation operalot(s).

§450.308 Funding for transportation
planning and unified planning work
programs.

{a) Funds provided under 23 U.S.C.
104(d), 49 U.5.C. 5305(d), and 49 U.S.C.
5307, arc available to MPOs to
accomplish activities described in this
subparl. Al the Siate's option, lunds
provided under 23 U.S.C. 104(b)(2) and
23 11.5.C. 505 may also be provided to
MPQs for melropolitan iransporiation
planning. At the option of the State and
operalors of public transportation, funds
provided under 49 U.5.C. 5305{¢) may
also be provided o MPOs for activitics
that support melropolitan ransporlation
planning. In addition, an MPO serving
an urbanized arca with a population
over 200,000, as designaled by the
Bureau of the Census, may al its
discretion use funds sub-allocated
under 23 U.S5.C. 133(d)(4) for
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metropolilan transporlalion planning
aclivilies.

{b) An MPO shall document
melropolilan lransporlalion planning
activities performed with funds
provided under tiile 23 U.S.C. and lille
49 U.S.C. Chapier 53 in a unified
planning work program (UPWP) or
simplified stalement of work in
accordance with the provisions ol this
section and 23 CFR part 420

{c) Excepi as provided in paragraph
(d) of this section, each MPO, in
cooperation with the State(s) and public
transportation operator(s), shall develop
a UPWP thal includes a discussion of
the planning priorities facing the MPA.
The UPWP shall identify work proposed
for the next 1- or 2-year period by major
activily and lask {including aclivities
that address the planning factors in
§ 450.306(b)), in sufficient detail 1o
indicale who (e.g.. MPO, Stale, public
transporialion operalor, local
government, or consullant) will perform
the work, the schedule for completing
the work, the resulting products, the
proposed funding by activity/task, and a
summary of the total amounts and
sources of Federal and matching {unds.

{d) With the prior approval of the
State and the FHWA and the FTA, an
MPO in an area not designaled as a
TMA may prepare a simplified
statement of work, in cooperation with
the State(s) and the public
transporlalion operator(s), in lieu of a
UPWP. A simplified statement ol work
shall include a description of the major
activilies lo be performed during the
next 1- or 2-year period, who (e.g., Stale,
MPQ, public iransporialion operator,
local government, or consullant) will
perform the work, the resulting
products, and a summary of the total
amounts and sources of Federal and
matching funds. If a simplified
stalemend of work is used, it may be
submitted as part of the Stale’s planning
work program, in accordance with 23
CFR part 420.

(e) Arrangemenis may be made with
the FHWA and the FTA lo combine the
UPWP or simplified statement of work
with the work program(s) for other
Federal planning funds.

() Administralive requirements for
UPWPs and simplified stalements of
work are contained in 23 CFR part 420
and FTA Circular C8100, as amended
{Program Guidance for Metropolilan
Planning and State Planning and
Research Program Grants).

§450.310 Metropolitan planning
organization designation and redesignation.

(a) To carry out the metropolitan
{ransporlation planning process under
this subpart, an MPO shall be

designated for each urbanized area with
a population of more than 50,000
individuals (as determined by the
Bureau of the Census).

(b) MPO designalion shall be made by
agreement between the Governor and
units of general purpose local
governmenl that together represent at
least 75 percent of the affected
population {including the largest
incorporated cily, based on population,
as named by the Bureau of the Census)
or in accordance with procedures
fslablished by applicable Slate or local
aw.

{c) The FHWA and the FTA shall
idenlify as a TMA each urbanized area
with a population of over 200,000
individuals, as defined by the Bureau of
the Census. The FHWA and the FTA
shall also designate any urbanized arca
as a TMA on the request of the Governor
and the MPO designaled for that area.

(d) TMA struclure:

(1) Not later than Oclober 1, 2014,
each metropolilan planning
organization that serves a designated
TMA shall consist of:

(i) Local elected olficials;

(ii) Officials of public agencies that
adminisler or operale major modes of
transportation in the metropolitan area,
including representation by providers of
public ransportation; and

(iii) Appropriate State officials.

(2) An MPO may be restructured to
meet the requirements of this paragraph
{d) without undertaking a redesignalion.

(3) Representalion. (i) Designation or
selection of officials or representatives
under paragraph (d)(1) of this scction
shall be delermined by the MPO
according lo the bylaws or enabling
statute of the organization,

{ii) Subject to the bylaws or enabling
statute of the MPO, a representalive of
a provider of public transportation may
also serve as a representative of a local
municipality.

{iii) An official described in paragraph
{d)(1)(ii) shall have responsibilities,
aclions, dulies, voling rights, and any
other authority commensurate with
other officials described in paragraph
{d)(1) of this section.

(4) Nothing in this section shall be
construed to interfere with the
authority, under any Stale law in effect
on December 18, 1991, of a public
agency with multimodal transportation
responsibilities—

(i) To develop the plans and TIPs for
adoption by an MPO; and

(ii) To develop long-range capital
plans, coordinale transit services and
projects, and carry out other activitics
pursuant to State law.

(e} To the exlent possible, only one
MPO shall be designated for each

urbanized area or group of contiguous
urbanized areas. More than one MPO
may be designated to serve an urbanized
arca only if the Gavernor(s) and the
existing MPO, if applicable, delermine
that the size and complexity of the
urbanized arca make designation of
more than one MPO appropriale. In
those cases where two or more MPOs
serve ihe same urbanized area, the
MPOs shall establish official, writlen
agreements that clearly identify areas of
coordination and the division of
lransporiation planning responsibilities
among the MPOs.

() Nothing in this subpart shall be
deemed 1o prohibit an MPO from using
the stafl resources of other agencies,
non-profit organizalions, or conltraclors
to carry oul selected clements of the
metropolitlan transportation planning
pracess.

(g} An MPO designation shall remain
in effect until an oflicial redesignation
has been made in accordance with this
seclion,

(h) An existing MPO may be
redesignaled only by agreement between
the Governor and units of general
purpose local government that together
represent at least 75 percent of the
existing metropolilan planning arca
population (including the largest
incorporaled city, based on population,
as named by the Bureau of the Census).

{i} For the purposes of redesignation,
units of general purpaose local
government may be defined as elecled
officials from cach unit of general
purpase local government located
within the meiropolitan planning area
served by the existing MPO.

(j) Redesignation of an MPO (in
accordance with the provisions of this
section) is required whenever the
existing MPO proposes lo make:

(1) A substantial change in the
proporiion of voting members on the
existing MPOQ representing the largest
incorporated city, other units of general
purpose lacal government served by the
MPO, and Lhe State(s); or

(2) A substantial change in the
decisionmaking authority or
responsibility of the MPO, or in
decisionmaking procedures established
under MPO by-laws.

(k) Redesignation of an MPO serving
a multistale metropolitan planning area
requires agreement between the
Governors of each Stale served by the
existing MPO and unils of general
purpose local government thal together
represent at least 75 percent of the
existing metropolilan planning area
population {including the largest
incorporated city, based on population,
as named by the Bureau of the Census).
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(1) The following changes to an MPO
do nol require a redesignation {as long
as thoy do nol trigger & substantial
change as described in paragraph (j) of
this section):

(1) The identificalion of a now
urbanized arca {as determined by the
Bureau of the Census) within an existing
metropolitan planning area;

(2) Adding members to Lthe MPO that
represent now units of general purpose
local government resulting from
expansion of the metropolitan planning
area;

(3) Adding members to satisfy the
specific membership requirements
described in paragraph (d) of this
section for an MPO that serves a TMA;
or

(4) Periodic rotation of members
representing units of gencral-purpose
local government, as established under
MPO by-laws.

(m) Each Governor with responsibility
for a portion of a mullistate
melropoliian area and the appropriate
MPOs shall, to the extent practicable,
provide coordinated transportation
planning for the entire MPA. The
consenl of Congress is granted 1o any
two or more States lo:

(1) Enler into agreemenls or compacls,
nol in conflict with any law of the
United Stales, for cooperative cfforls
and mutual assistance in support of
activities authorized under 23 U.S.C.
134 and 49 U.S.C. 5303 as the aclivities
pertain to interstate arcas and localities
within the States; and

(2) Establish such agencies, joint or
otherwise, as the States may determine
desirable for making the agreemenis and
compacts effective.

§450.312 Metropolitan planning area
boundaries.

(a) The boundaries of a metropolilan
planning area [MPA) shall be
determined by agreement between the
MPO and the Governor.

(1) At a minimum, the MPA
boundaries shall encompass the enlire
existing urbanized area (as defined by
the Bureau of the Census) plus the
contiguous arca expected to become
urbanized within a 20-ycar [orecast
period for the metropolitan
iransportation plan.

{2) The MPA boundaries may be
further oxpanded to encompass the
eniire metropolilan stalislical area or
combined slalistical area, as defined by
the Office of Management and Budgel,

(b) An MPO that serves an urbanized
area designated as a nonaltainmen! area
for ozone or carbon monoxide under the
Clean Air Act (42 U.S.C. 7401 el seq.)
as of Augusi 10, 2005, shall retain the
MPA boundary that exisled on August

10, 2005. The MPA boundaries for such
MPOs may only be adjusted by
agreemenl of the Governor and the
affected MPO in accordance with the
redesignation procedures described in
§450.310(h). The MPA boundary for an
MPO that serves an urbanized area
designated as a nonattainment area for
vzone or carbon monoxide under the
Clean Air Act (42 U.S.C. 7401 ef seq.)
afier Augusi 10, 2005, may be
established to coincide with the
designaled boundaries of the ozone and/
or carbon monoxide nonatlainment area,
in accordance with the requirements in
§450.310(b).

{c) An MPA boundary may encompass
more than one urbanized aroa.

(d) MPA boundaries may be
eslablished 1o coincide with Lhe
geography of regional economic
development and growth forecasting
areas,

{(e) Identiflication of new urbanized
arcas within an exisling metropolitan
planning arca by the Bureau of the
Census shall not require redesignation
of the existing MPO.

() Where the boundaries of the
urbanized area or MPA extend across
two or more Slates, the Governors with
responsibilily for a portion of the
multistale arca, the appropriate MPO{s),
and the public transporlation operalor{s)
are strongly encouraged to coordinate
iransportation planning for the entire
mulltisiate area,

(g) The MPA boundaries shall not
overlap with each other.

{h) Where part of an urbanized area
served by one MPO exlends into an
adjacent MPA, the MPOs shall, at a
minimum, establish wrillen agreements
that clearly identify areas of
coordination and the division of
transporlalion planning responsibililies
among and between the MPOs,
Alternatively, the MPOs may adjust
their existing boundaries so that the
enlire urbanized arca lies within only
one MPA. Boundary adjustments that
change the composition of the MPO may
require redesignation of one or more
such MPOs,

{i) The MPO {in cooperation with the
Slate and public transportalion
operator(s)) shall review the MPA
boundaries after each Census to
determine if existing MPA boundaries
meel the minimum statulory
requirements for new and updated
urbanized area(s), and shall adjust them
as necessary. As appropriate, additional
adjustments should be made to reflect
the mosl comprehensive boundary to
foster an cffective planning process that
ensures connectivity between modes,
improves access o modal syslems, and

promoles efficient overall transportation
invesiment sirategios.

(j) Following MPA boundary approval
by the MPO and the Governor, the MPA
boundary descriptions shall be provided
for informational purposes to the FHWA
and the FTA. The MPA boundary
descriptions shall be submitted either as
a geo-spalial database or described in
sufficient delail lo enable the
boundaries to be accurately delineated
on a map,

§450.314 Matropolitan planning
agreements.

{a) The MPO, the Stale(s), and the
providers of public transporiation shall
cooperatively determine their mutual
responsibilities in carrying out the
moiropolilan lransportation planning
process. These responsibilities shall be
clearly identified in wrillen agreements
among the MPQ, the Stale(s), and the
providers of public transporiation
serving the MPA., To the extent possible,
a single agreement between all
responsible parties should be
developed. The writlen agreement(s)
shall include specific provisions for the
development of financial plans that
support the melropolitan transportation
plan (sec §450.324) and the
metropelitan TIP (see § 450.326), and
developmont of the annual listing of
obligaled projects (sce § 450.334).

(b? The MPO, the Siate(s), and the
providers of public transportalion
should periodically review and updale
the agreement, as appropriale, to reflect
efleclive changes.

(c) If the MPA does not include the
entire nonatlainment or mainienance
area, there shall be a writlen agreement
among the State department of
transporlation, Stale air qualily agency,
affecied local agencies, and the MPO
describing the process for cooperative
planning and analysis of all projects
outside the MPA within the
nonaltainment or maintenance area. The
agreemenl must also indicate how the
total transporiation-related emissions
for the nonattainment or mainlenance
area, including areas outside the MPA,
will be trcated for the purposes of
determining conformity in accordance
wilh the EPA’s transportation
conformity regulalions (40 CFR parl 93,
subparl A). The agreement shall address
policy mechanisms for resolving
conflicls concerning transporlalion-
relaled emissions that may arise
between the MPA and the portion of the
nonallainment or mainicnance area
outside the MPA.

(d) In nonattainment or maintenance
areas, il the MPO is not the designated
agency for air quality planning under
section 174 of the Clean Air Act (42
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U.S8.C. 7504), there shall be a written
agreement between the MPO and the
designated air quality planning agency
describing their respeclive roles and
responsibilities for air quality related
transportalion planning.

(e} If more than one MPO has been
designaied o serve an urbanized area,
there shall be a written agreement
among the MPOs, the State(s), and the
public transportation operator(s)
describing how the metropolitan
transportation planning processes will
be coordinated to assure the
development of consistent melropolitan
iransporialion plans and TIPs across the
MPA houndaries, particularly in cases
in which a proposed (ransportation
investment extlends across the
boundaries of more than one MPA. If
any parl of the urbanized area is a
nonatlainment or mainlenance area, Lthe
agreement also shall include State and
local air quality agencies. The
metropolilan lransportation planning
processes for aflecied MPOs should, o
the maximum exteni possible, reflect
coordinaled data collection, analysis,
and planning assumplions across the
MPAs. Allernatively, a single
metropolitan transporlation plan and/or
TIP for the entire urbanized area may be
developed jointly by the MPOs in
cooperalion with their respective
planning partners. Coordination efloris
and oulcomes shall be documented in
subsequent transmiitals of the UPWP
and other planning products, including
the metropolitan transportation plan
and TIP, o the State(s), the FHWA, and
the FTA.

(f) Where the boundaries of the
urbanized area or MPA extend across
two or mare Stales, the Governors with
responsibility for a portion of the
multislate area, the appropriate MPO(s),
and the public transporiation operator(s)
shall coordinale transportalion planning
for the entire mullistate arca, States
involved in such muliislate
transportalion planning may:

(1) Enler into agreements or compacts,
not in conflict with any law of the
Uniled States, for cooperative efforts
and mulual assistance in support of
aclivilies authorized under this section
as Lthe activities perlain lo inlerstale
areas and localilies within the States;
and

(2) Establish such agencies, joint or
otherwise, as the Stales may delermine
desirable {or making the agreements and
compacls effective.

(g) If part of an urbanized area that
has been designated as a TMA overlaps
into an adjacent MPA serving an
urbanized arca that is not designaled as
a TMA, the adjaceni urbanized area
shall nol be trealed as a TMA. However,

a written agreament shall be establishod
between the MPOs with MPA
boundarics including a portion of the
TMA, which clearly identifies the roles
and responsibilities of each MPO in
meeling spocific TMA requirements
(e.g., congestion managemeni process,
Surface Transporlation Program funds
suballocated to the urbanized area over
200,000 population, and project
selection).

(h)}(1) The MPO(s), State(s), and the
providers of public transportation shall
jointly agree upon and develop specific
wrillen provisions for cooperatively
developing and sharing information
relaled Lo transportation performance
data, the selection of performance
targots, the reporting of performance
targets, the reporting of performance to
be used in tracking progress toward
attainmenl of critical oulcomes for the
region of the MPO (see §450.306(d)),
and the collection of data lor the Stale
assel management plan for the NHS for
cach of the lollowing circumstances:

(i) When one MPO serves an
urbanized area,

(ii) When more than one MPO serves
an urbanized area, and

(iii) When an urbanized area that has
been designated as a TMA overlaps inlo
an adjacent MPA serving an urbanized
area that is not a TMA.

(2) These provisions shall be
documented either:

(i} As parl of the metropolitan
planning agreements required under (a),
(e), and (g) of this section, or

{ii) Documented in some other means
outside of the metropolitan planning
agreements as determined cooperatively
by the MPO(s), Stale(s), and providers of
public transportation.

§450.316 Interested parties, participation,
and consullation.

{a) The MPO shall develop and use a
documented participation plan that
delines a process for providing
individuals, affected public agencies,
represenlatives of public transporiation
employees, public ports, freight
shippers, providers of freight
transporlation services, privale
providers of transportation {including
intercily bus operalors, employer-based
commulting programs, such as carpool
program, vanpool program, transit
benefil program, parking cash-out
program, shuttle program, or telework
program), represenlatives of users of
public transportation, representatives ol
users of pedestrian walkways and
bicycle transporiation facilities,
represeniatives of the disabled, and
other interested parties with reasonable
opportunities to be involved in the

metropelitan transporiation planning
rocess,

{1) The MPO shall develop the
participation plan in consuliation with
all interested parties and shall, at a
minimum, describe explicil procedures,
stralegies, and desired oulcomes for:

(i) Providing adequate public notice of
public parlicipation activities and time
for public review and comment al key
decision points, including a reasonable
apporiunity lo comment on the
proposed meiropolitan transportation
plan and the TIP;

(ii) Providing timely notice and
reasonable aceess o information sbout
transporialion issues and processes;

[iiirEmploying visualization
techniques lo describe metropolitan
transportation plans and TIPs;

(ivrMaking public informalion
{technical information and meeting
nolices) available in electronically
accessible formats and means, such as
the World Wide Web;

(v) Holding any public meelings at
convenient and accessible locations and
times;

(vi) Demonstrating explicit
consideration and response to public
input received during the development
of the metropalitan {ransportation plan
and the TIP;

(vii) Seeking oul and considering lhe
needs of those tradilionally underserved
by existing transportation systems, such
as low-income and minorily
households, who may face challenges
accessing employment and other
services;

{viii) Providing an additional
opporlunity for public commenlt, if the
final metropolitan transportalion plan or
TIP differs significantly Irom the version
that was made available lor public
commenl by the MPO and raises new
malerial issues that interested parties
could noi reasonably have foreseen from
the public involvement efforls;

(ix) Coordinating with the statewide
transportation planning public
involvernent and consullation processes
under subparl B of this part; and

(x) Periodically reviewing the
effectiveness of the procedures and
stralegies contained in the parlicipation
plan Lo ensure a full and open
participation process.

(2) When significant wrillen and oral
comments are received on the draft
metropolilan transportation plan and
TIP (including the financial plans) as a
result of the participalion process in this
seclion or the interagency consuliation
process required under the EPA
transportation conformity regulations
{40 CFR parl 93, subparl A), a summary,
analysis, and report on the disposition
of comments shall be made as part of
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the final metropolitan transportation
plan and TIP.

(3) A minimum public comment
period of 45 calendar days shall be
provided belore the initial or revised
participalion plan is adopted by the
MPQ. Copies of the approved
participalion plan shall be provided 1o
ihe FHWA and the FTA for
informational purposes and shall be
posted on the World Wide Web, Lo the
maximum extent praciicable.

(b} In developing metropolitan
transportation plans and TIPs, the MPO
should consull with agencies and
officials responsible for other planning
activilies within the MPA that are
alfected by transporlation (including
Staie and local planned growth,
economic development, lourism, natural
disasler risk reduclion, environmenial
prolection, airport operations, or freight
movements) or coordinate ils planning
process (Lo the maximum extent
practicable) with such planning
activities, In addition, the MPO shall
develop the metropolitan {ransportation
plans and TIPs with due consideration
of other relaled planning aclivities
within the metropolitan arca, and the
process shall provide for the design and
delivery of transportation services
wilthin the area that are provided by:

(1) Recipients of assistance under litle
49 U.S.C. Chapier 53;

(2) Governmental agencies and non-
profil organizations (including
representalives of the agencies and
organizations] that receive Federal
assistance from a source other than the
U.S. Department of Transportation lo
provide non-emergency transporlation
services; and

(3) Recipients of assislance under 23
U.5.C. 201-204.

(c} When the MPA includes Indian
Tribal lands, the MPO shall
appropriately involve the Indian Tribal
government(s) in the development of the

melropolitan transportation plan and
the TIP.

(d) When the MPA includes Federal
public lands, the MPO shall
appropriately involve the Federal land
management agencies in the
development of the metropolitan
transporlation plan and the TIP.

(e) MPOs shall, 1o the exlent
practicable, develop a documented
process(es) that outlines roles,
responsibilities, and key decision points
for consulting with other governments
and agencics, as defined in paragraphs
(b}, (c), and (d) of this section, which
may be included in the agreement(s)
developed under §450.314.

§450.318 Transportation planning studles
and project development.

{a) Pursuant 1o seclion 1308 of the
Transportation Equity Act for the 21st
Century, TEA-21 (Pub. L. 105-178}, an
MPQ(s), State(s], or public
{ransportation operator(s) may
undertake a multimodal, systems-level
corridor or subarea planning study as
part of the metropolitan transporiation
planning process. To the extent
praclicable, development of these
transportalion planning sindies shall
involve consultalion with, or joint
efforts among, the MPO(s), State(s), and/
or public transporlation operator(s). The
results or decisions of these
transporlation planning studies may be
used as parl of the overall project
development process consistent with
the National Environmenial Policy Act
{NEPA) of 1969 (42 U.5.C. 4321 el seq.)
and associaled implementing
regulations (23 CFR part 771 and 40
CFR parts 1500-1508). Specifically,
these corridor or subarea studies may
resull in producing any of the following
[or a proposed transporlation project:

(1) Purpose and need or goals and
objeclive stalement(s);

(2) General trave) corridor and/or
general mode(s) definition (e.g.,
highway, transit, or a highway/transit
combination};

(3) Preliminary screening of
alternatives and climination of
unreasonable aliernatives;

(4) Basic description of the
environmental setting: and/or

(5) Preliminary identificalion of
environmenial impacls and
environmenlal miligation.

(b) Publicly available documents or
other source maierial produced by, orin
suppori of, the transportation planning
process described in this subpart may be
incorporaied directly or by reference
into subsequent NEPA documents, in
accordance with 40 CFR 1502.21, if:

(1) The NEPA lead agencics agree that
such incorporation will aid in
eslablishing or evaluating the purpose
and need {or the Federal action,
reasonable aliernatives, cumulative or
other impacis on the human and natural
environment, or mitigalion of these
impacis; and

(2) The sysiems-level, corridor, or
subarea planning study is conducled
with:

(i) Involvement of inlerested Slale,
local, Tribal, and Federal agencies;

(ii) Public review;

(iii} Reasonable opporlunity to
comment during the metropolitan
transportation planning process and
development of the corridor or subarea
planning study;

{iv) Documentation of relevant
decisions in a form thal is identifiable
and available for review during the
NEPA scoping process and can be
appended {o or referenced in the NEPA
document; and

(v) The review of the FHWA and the
FTA, as appropriale.

(c) By agreemenl of the NEPA lead
agencies, the above integration may be
accomplished through tiering (as
described in 40 CFR 1502,20),
incorporating the subarea or corridor
planning study into the draft
Environmental Impact Statement (EIS)
or Environmental Assessment, or other
means that the NEPA lead agencies
deem appropriate.

{d) Additional information lo further
explain the linkages belween the
transportation planning and project
development/NEPA processes is
contained in Appendix A \o this parl,
including an explanation that it is non-
binding guidance material. The
guidance in Appendix A applies only to
paragraphs (al-[c) in this seclion.

{e) In addilion to the process for
incorporation directly or by reference
oullined in paragraph (b) of this scction,
an additional authority for integrating
planning producls into the
environmenial review process exists in
23 U.5.C. 168. As provided in 23 U.S.C.
168({):

(1) The statutory authority in 23
U.S.C. 168 shall not be construed 1o
limit in any way the conlinued use of
processes established under other parts
of this section or under an authority
established outside of this part, and the
use of one of the processes in this
section does nol preclude the
subsequent use of another process in
this section or an authority outside of
this parl.

(2) The statute does not restrict the
initiation of the environmental review
process during planning.

§450.320 Development of programmatic
mitigation plans.

{a) An MPO may ulilize the optional
[ramework in this seclion 1o develop
programmalic mitigation plans as part of
the melropolitan transporialion
planning process lo address the
potential environmenial impacls of
fulure transportation projects. The MPO,
in consullation with the FHWA and/or
the FTA and with the agency or
agencies with jurisdiction and special
experlise over the resources being
addressed in the plan, will determine:

(1) Scape. (i) An MPO may develop a
programmatic miligation plan on a
lacal, regional, ecosysiem, walershed,
slatewide or similar scale.
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(ii) The plan may encompass multiple
envirenmental resources within a
defined geographic area(s) or may focus
on a specilic lype(s) of resource(s) such
as aquatic resources, parkland, or
wildlifo habitat.

(iii) The plan may address or consider
impacts from all projects in a defined
geographic area(s) or may focus on a
specilic type(s) of project(s).

(2) Conientis. The programmatic
miligation plan may include:

(i) An assessment of the existing
condilion of nalural and human
environmenial resources within the area
covered by the plan, including an
assessment ol hisloric and receni trends
and/or any polential threals to those
resources.

(ii) An identification of cconomic,
social, and natural and human
environmental resources within the
geographic arca that may be impacted
and considered for mitigation. Examples
of these resources include wetlands,
slreams, rivers, stormwaler, parklands,
cultural resources, hisloric resources,
farmlands, archeological resources,
threatened or endengered species, and
crilical habital. This may include the
ideniification of areas of high
conservation concern or value and thus
waorthy of avoidance.

{iii) An invenlory of existing or
planned environmental resource banks
for the impacied resource calegories
such as weiland, siream, stormwaler,
habitat, species, and an inventory of
federally, State, or locally approved in-
lieu-of-fee programs.

(iv} An assessmenti of polential
opporlunities lo improve the overall
quality of the identified environmental
resources Lhrough strategic miligation
for impacls of transpaortation projects
which may include the priaritization of
parcels or arcas for acquisition and/or
polential resource banking sites.

(v) An adoplion or development of
siandard measures or operating
procedures for miligating cerlain types
ol impacts; establishment of parameters
for determining or calculaling
appropriale miligation for certain types
of impacts, such as miligation ratios, or
criteria for determining appropriate
mitigalion sites.

(vi) Adaptive management
procedures, such as prolocols or
procedures thal involve monitoring
actual impacls against predicted
impacls over time and adjustling
miligation measures in response to
information gathered through the
moniloring,

(vii) Acknowledgement of specific
slatutory or regulatory requirements that
must be salisfied when delermining

appropriaie miligalion for certain types
of resources.

(b) A MPO may adopt a programmalic
mitigation plan developed pursuant lo
paragraph (a), or developed pursuani to
an allernalive process as provided for in
paragraph (f) of this section through Lhe
following process:

(1) Consult with cach agency with
jurisdiction over the environmental
resources considered in the
programmalic miligation plan;

(2) Make available a draft of the
programmalic miligaiion plan for review
and comment by appropriate
environmenlal resource agencies and
the public;

(3) Consider comments received from
such agencies and the public on Lhe
drafl plan; and

{4) Address such comments in the
final programmatic mitigation plan.

{c) A programmalic miligalion plan
may be integrated with other plans,
including watershed plans, ecosystem
plans, species recovery plans, growth
managemenl plans, Siale Wildlife
Aclion Plans, and land use plans.

{d) If a programmatic mitigation plan
has been adopled pursuant to paragraph
(b), any Federal agency respansible for
environmental reviews, permits, or
approvals for a transporlation project
shall give substantial weight o the
recommendations in the programmatic
miligalion plan when carrying out ils
responsibilities under the Nalional
Environmental Policy Act of 1969 {42
U.S.C. 4321 et seq.) (NEPA) or other
Federal environmental law.

{2} Nothing in this section limils the
use of programmatic approaches for
reviews under NEPA.,

(f) Nothing in this section prohibils
the development, as parl of or separate
from the transportalion planning
process, of a programmaltic mitigation
plan independent of the framework
described in paragraph (a} of this
seciion. Further, nothing in this section
prohibils the adoption of a
programmalic mitigation plan in the
metropolitan planning process that was
developed under another authority,
independenl of the framework described
in paragraph (a}.

§450.322 Congestion management
process in transportation management
areas.

(a) The transporiation planning
process in a TMA shall address
conpestion managemenl through a
process that provides for safe and
cffective inlograled management and
operation of the multimodal
transporiation system, based on a
couperalively developed and
implemenied metropolitan-wide

strategy, ol new and existing
transporiation facilities eligible for
funding under litle 23 U.S.C. and tille
49 U.S5.C. Chapler 53 through the use of
travel demand reduction (including
intercily bus operators, employer-based
commuting programs such as a carpool
program, vanpool program, transil
benefit program, parking cash-out
program, shullle program, or lelework
program), job access projects, and
operational management stralegics.

(b) The development of a congestion
managemeni process should result in
multimodal system performance
measures and stralegies that can be
reflecied in the metropolitan
transporiation plan and the TIP.

(c) The level of system perlormance
deemed acceptable by State and local
transporiation officials may vary by type
of transporlation facility, geographic
location (metropolitan arca or subarea),
and/or time of day. In addition,
consideration should be given 1o
strategies that manage demand, reduce
single accupant vehicle (SOV) travel,
improve transporlalion sysiem
management and operalions, and
improve efficient service integralion
within and across modes, including
highway, transit, passenger and freight
rail operations, and non-motorized
transporl. Where the addition of general
purpose lanes is determined 1o be an
appropriate congestion managemont
strategy, explicil consideration is to be
given lo the incorporation of
appropriate features into the SOV
project lo facilitate Future demand
managemenl stralegies and operational
improvements that will mainiain the
functional integrity and safety of those
lanes.

(d) The congestion management
process shall be developed, established,
and implemenied as part of the
metropolitan transportation planning
process that includes coordination with
transportation system managemenl and
operations activities, The congestion
managemeni process shall include:

{1) Methods le monitor and evaluate
the performance of the multimodal
transporlalion system, identify the
underlying causes of recurring and non-
recurring congeslion, idenlify and
evaluaie allernative strategies, provide
information supporting the
implemenlation of actions, and evaluate
the effectiveness of implemented
actions;

(2) Definition of congestion
management objectives and appropriate
peeformance measures lo assess the
extent of congestion and support the
evaluation of the effecliveness of
congesiion reduction and mobility
enhancement stratlegies for the
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movemenl of people and goods. Since
levels of acceptable system performance
may vary among local communities,
performance measures should be
tailored to the specilic needs of the arca
and established cooperatively by the
State{s), affected MPO(s), and local
officials in consuliation with the
operalors of major modes of
transportalion in the coverage arca,
including providers of public
lransportation;

(3) Establishment of a coordinated
program for data collection and system
performance monitoring {o define the
extent and duration of congestion, to
contribute in determining the causes of
congeslion, and evaluate the efficiency
and elfectiveness of implemented
actions. To the exient possible, this data
collection program should be
coordinaled with existing data sources
(including archived operational/ITS
data) and coordinaled with operations
managers in the metropolilan area;

(4) Identification ﬂmgI evalualion of
the anlicipated performance and
expected benefils of appropriate
congeslion management strategies that
will contribute lo the more effective use
and improved safety of existing and
future transportation systems based on
the established performance measures.
The following categories of strategies, or
combinalions of slrategies, are some
examples of what should be
aprroprialel considered for each area:

i) Demand management measures,
including growth management, and
congeslion pricing;

(i1) Traffic operational improvements;

(iii) Public transporlation
improvements;

iv) ITS technologies as related to Lhe
regional ITS archilecture; and

F("v) Where necessary, additional
syslem capacity.

{5) Idenlilication of an
implementation schedule,
implementation responsibilities, and
possible funding sources for each
stralegy (or combination of strategies)
proposed far implementation; and

(6) Implementation of a process for
periodic assessment of the effecliveness
of implemented stralegices, in lerms of
the area’s established performance
measures. The results of this evaluation
shall be provided to decision makers
and the public o provide guidance on
selection of effective slrategies for future
implementation.

[l;] In 8 TMA designated as
nonaitainmenti area for ozone or carbon
maonoxide pursuant to the Clean Air
Acl, Foderal funds may not be
programmed for any project thal will
resull in a significant increase in the
carrying capacity for SOVs (i.e., a new

general purpose highway on a new
location or adding general purpose
lanes, with the exceplion of safely
improvements or the elimination of
bottlenecks), unless the project is
addressed through a congestion
management process mecling the
requirements of this section.

) In TMAs designated as
nonatlainment for ozone or carbon
monoxide, the congeslion management
process shall provide an appropriale
analysis of reasonable (including
multimodal) travel demand reduclion
and operational management stralegios
for the corridor in which a project that
will result in a significani increase in
capacity for SOVs (as described in
paragraph (d) of this seclion) is
proposed to be advanced with Federal
funds. IT the analysis demonstrates that
iravel demand reduction and
operational management strategies
cannot fully salisfy the need for
additional capacily in the corridor and
additional SOV capacily is warranted,
then the congestion management
process shall identify all reasonable
stralegics to manage the SOV facilily
salely and effectively (or 1o facilitate its
managementl in Lhe fulure). Other travel
demand reduction and operational
management sirategics appropriate for
the corridor, but not appropriaie for
incorporation into the SOV facility
itsel{, shall also be identified through
the congestion management process. All
identified reasonable travel demand
reduction and operational management
stralegies shall be incorporated into the
SOV project or committed Lo by the
State and MPO for implementation.

{g) State laws, rules, or regulations
perlaining lo congestion management
systems or programs may constitule the
congestion managemenl process, if the
FHWA and the FTA {ind that the State
laws, rules, or regulalions are consislent
with, and fulfill the intent of, the
purpuoses of 23 U.5.C. 134 and 49 U.S.C.
5303.

{(h) Congestion managemeni plan. A
MPO serving a TMA may develop a plan
that includes projects and strategies that
will be considered in the TIP of such
MPO.

(1) Such plan shall:

(i) Develop regional goals to reduce
vehicle miles traveled during peak
commuting hours and improve
transporiation connections between
areas with high job concentration and
areas with high concentrations of low-
income houschaolds;

(ii} Identily existing public
transportation services, employer based
commuter programs, and other existing
transportation services thal support
access Lo jobs in the region; and

(iii) Identify proposed projects and
programs 1o reduce congestion and
increase job access opporlunities.

(2) [n developing lﬁe congestion
management plan, an MPO shall consull
wilh employers, privaic and nonprofit
providers of public lransportation,
transportation management
organizations, and organizations that
provide job access reverse commule
projects or job-related services lo low-
income individuals,

§450.324 Development and content of the
metropolitan transportation plan.

{a) The metropolitan transporlation
planning process shall include the
development of a transporiation plan
addressing no less than a 20-year
planning horizon as of the effective
date. In formulating the transportation
plan, the MPO shall consider factors
described in § 450.306 as the faclors
relate Lo & minimum 20-year forecast
period. In nenatlainment and
mainlenance arcas, the effective date of
the transporlation plan shall be the date
of a conformily determination issued by
the FHWA and the FTA. In attainment
arcas, the elfoclive daic of the
transporlation plan shall be its date of
adoplion by the MPO,

{b) The transportation plan shall
include both long-range and short-range
stralegies/aclions ihal provide for the
development of an integrated
multimodal transportation system
(including accessible pedestrian
walkways and bicycle transportation
facilities) 1o facilitate the safe and
efficient movement of people and goods
in addressing currenl and [uture
transporiation demand.

(c) The MPO shall review and update
Lhe transportation plan al least every 4
years in air quality nonattainment and
maintenance areas and at leasl every 5
years in attainment areas to conflirm the
transportation plan’s validity and
consislency with current and lorecasied
transportation and land use conditions
and trends and to exiend the forecast
period lo at leasl a 20-year planning
horizon. In addition, the MPO may
revise the transporlation plan at any
lime using the procedures in this
section withoul a requirement 1o exlend
the horizon year. The MPO shatl
approve the transportation plan {and
any revisions) and submil it for
information purposes o the Governor.
Copies of any updated or revised
transportation plans must be provided
lo the FHWA and the FTA.

(d) In metropolitan arcas thal are in
nonattainment for ozone or carbon
monoxide, the MPO shall coordinate the
development of the metropolitan
transporiation plan with the process for



34154

Federal Register/Vol.

81, No. 103/Friday, May 27, 2016/Rules and Reguiations

developing transporiatlion control
measures (TCMs) in a Siale
Implementation Plan (S1P),

@] The MPO, the Stale(s), and the
public transportalion operalor(s) shall
validate data used in preparing other
existing modal plans for providing input
to the transportation plan. In updating
the transporiation plan, the MPQ shall
base the update on the lalest available
estimates and assumptions for
population, land use, travel,
employment, congestion, and cconomic
activily. The MPO shall approve
transportation plan contenis and
supporling analyses produced by a
transporialion plan update.

{I) The metropolitan transportation
plan shall, at a minimum, include:

(1) The current and projecied
{ransportation demand of persons and
goods in the metropolitan planning area
over the period of the transportation

lan;
P (2) Existing and proposed
transportalion facilities (including major
roadways, public transportation
facilities, intercity bus facilities,
mullimodal and intermodal {acilities,
nonmolorized transportation lacililies
(e.g., pedesirian walkways and bicycle
facilities), and intermodal connectors)
that should funclion as an integraled
metropolitan transportation system,
giving emphasis lo those facilities thal
serve important national and regional
transporialion functions over the period
of the transportation plan.

{3) A descriplion UPlhe performance
measures and performance largels used
in assossing the performance of the
transportation system in accordance
with §450.306(d).

{4} A system performance report and
subsequent updales evaluating the
condition and performance of the
{ransporlation sysiem with respecl lo
the performance targels described in
§ 450.306(d), including—

(i) Progress achicves' by the
metropolilan planning organization in
meeting the performance targels in
comparison with system performance
recorded in provious reports, including
baseline dala; and

(ii) For metropolitan planning
organizations thal volunlarily elect 1o
develop mulliple scenarios, an analysis
of how the preferred scenario has
improved the conditions and
performance of the transpottation
system and how changes in local
policies and invesiments have impacted
the costs nocessary lo achieve the
identified performance targets.

(5) Operational and management
stralegies to improve the petformance of
existing transportation facilities to
relieve vehicular congestion and

maximize the safety and mobility of
people and goods;

(6) Consideration of the results of the
congeslion management process in
TMAs that meet the requirements of this
subparl, including the identification of
SOV projects that result from a
congestion management process in
TMAs that are nonaliainment for ozone
or carbon monoxide.

(7) Asscssment of capital investment
and other stralegics 1o preserve the
existing and projecied future
melropolitan {ransportation
infrastructure, provide for multimodal
capacily increases based on regional
priorities and needs, and reduce the
vulnerability of the existing
transporiaiion infrastructure lo natural
disasters. The meiropolitan
transportalion plan may consider
projects and sirategies Lhal address arcas
or corridors where current or projected
congestion threalens the effliciont
functioning of key elements of the
metropolilan area's transporiation
syslem.

{8) Transporlation and transit
enhancement activities, including
consideration of the role that intercity
buses may play in reducing congestion,
pollution, and energy consumplion in a
cost-ellective manner and stralogies and
investments that preserve and enhance
intercily bus systems, including syslems
thal are privately owned and operaled,
and including transportation
allernalives, as defined in 23 U.S.C.
10t({a), and associaled (ransil
improvements, as doscribed in 49 U.S.C.
5302(an), as appropriaic;

{9) Design concepl and design scope
descriplions of all existing and
proposed Iransporlalion facilities in
sufficient detail, regardless of funding
source, in nonattainment and
maintenance arcas for conformity
delerminations under the EPA’s
transporiation conformity regulations
(40 CFR part 93, subpart A). In all areas
(regardless of air qualily designation),
all proposed improvements shall be
described in sufficient detail 1o develop
cosl eslimales;

(10) A discussion of types of polential
environmenlal miligation activilies and
polential areas 1o carry out these
activities, including activities thal may
have the grealest polential lo restore and
maintain the environmental funclions
affected by the metropolitan
transportalion plan. The discussion may
focus on policies, programs, or
strategios, rather than at the project
level. The MPO shall develop the
discussion in consullalion with
applicable Federal, State, and Tribal
land management, wildlife, and
regulalary agencies. The MPO may

establish reasonable timeframes for
perlorming this consultalion;

(11) A {inancial plan that
demonstrates how the adopled
transportation plan can be
implemented.

i) For purposes of lransporialion
system operalions and maintenance, the
financial plan shall contain system-level
eslimales of cosls and revenue sources
thal are reasonably expecied to be
available lo adequately operate and
mainlain the Federal-aid highways (as
defined by 23 U.5.C. 101{a)(5)} and
public transportation (as defined by title
49 U.S.C. Chapler 53).

(ii) For the purpose of developing the
melropolilan transporiation plan, the
MPO, public transportalion operator{s),
and Stale shall cooperatively develop
estimates of funds that will be available
to suppori metropolilan transportation
plan implementalion, as required under
§450.314(a). All necessary [inancial
resources from public and private
sources thal are reasonably expecled 1o
be made available to carry oui the
transporiation plan shall be identified.

[iiisj'l‘he financial plan shall include
recommendations on any additional
financing strategies to fund projects and
programs included in the metropolitan
transportation plan. In the case of new
funding sources, stralegies for ensuring
their availability shall be identified. The
financial plan may include an
assessment of the appropriateness of
innovative finance techniques (for
example, tolling, pricing, bonding,
public private partnerships, or ather
stralegies) as revenue sources lor
projects in the plan.

(iv) In developing the linancial plan,
the MPO shall take into account all
projects and stralegies proposed for
funding under title 23 U.S.C., title 49
U.5.C. Chapter 53 or with other Federal
funds; State assislance; local sources;
and privale participalion. Revenue and
cost estimates thal support the
metropolitan lransportation plan must
use an inflation rale(s) 1o reflect “year
of expenditure dollars,” based on
reasonable financial principles and
information, developed cooperatively by
the MPO, State(s), and public
transporlalion operator(s).

{v) For the ouier years of the
melropolilan transporiation plan (i.e.,
beyond the first 10 years), the financial
plan may reflecl aggregate cost ranges/
cost bands, as long as the future funding
source(s) is reasonably oxpected to be
available o support the projecied cost
ranges/cost bands.

(vi) For nonallainment and
mainienance areas, the financial plan
shall address the specific financial
stratogies required 1o onsure the
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implementation of TCMs in the
applicable SIP,

vii) For illustrative purposes, the
financial plan may include additional
projects that would be included in the
adopled {ransportation plan if
additional resources beyond those
idenlified in the financial plan were 1o
become available.

{viii) In cases that the FHWA and the
FTA find a metropolitan iransportation
plan to be fiscally constrained and a
revenue source is subsequently removed
or substantially reduced (i.e., by
lepislative or administrative actions),
the FHWA and the FTA will not
withdraw the original determination of
{iscal constraint; however, in such
cases, the FHWA and the FTA will not
act on an updated or amended
metropolitan transporlation plan that
does nol reflect the changed revenue
situalion,

(12) Pedestrian walkway and bicycle
transportalion facilities in accordance
with 23 U.5.C. 217{g).

(g) The MPO shalf consult, as
appropriale, with State and local
agencies responsible for land use
management, nalural resources,
environmenlal protection, conservation,
and hisloric preservalion concerning the
development of the transportation plan.
The consuliation shall involve, as
appropriate:

1) Comparison of transporiation
plans with Stale conservalion plans or
maps, if available; or

(2) Comparison of transportation
plans lo inveniories of natural or
hisloric resources, if available.

(1) The metropolilan transporlation
plan should integrate the priorities,
goals, counlermeasures, siralegies, or
projects for the metropolilan planning
area contained in the HSIP, including
the SHSP required under 23 U.S.C. 148,
the Public Transportation Agency Safely
Plan required under 49 U.S.C. 5329(d),
or an Interim Agency Safety Plan in
accordance with 49 CFR parl 659, as in
effect unlil completion of the Public
Transportation Agency Safely Plan, and
may incorporaie or relerence applicable
emergency relief and disaster
preparedness plans and stralegies and
policies that support homeland security,
as appropriale, to safeguard the personal
securily of all moiorized and non-
molorized users.

(i) An MPO may, while fitting the
needs and complexily of ils community,
voluntarily elecl to develop mulliple
scenarios for consideration as part of the
development ol the metropolitan
transportation plan.

(1) An MPO ihat chooses 1o develop
multiple scenarios under this paragraph
(i) is encouraged to consider:

(i) Potential regional invesiment
stralegies for the planning hotizon;

(ii) Assumed distribulion of
population and employment;

iii) A scenario that, to the maximum
exient praclicable, maintains baseline
conditions for the performance arcas
identified in § 450.306({d) and measures
established under 23 CFR part 490;

{iv} A scenario that improves the
baseline conditions for as many of the
performance measures identified in
§450.306(d) as possible;

(v] Revenue constrained scenarios
based on the iotal revenues expected lo
be available over the forecast period of
the plan; and

(vi) Estimaled cosis and potential
revenues available to support cach
scenario,

(2) In addition o the performance
areas idenlified in 23 U.8.C. 150(c), 49
U.S.C. 5326(c), and 5329(d), and the
measures established under 23 CFR part
490, MPOs may evalualc scenarios
developed under this paragraph using
locally developed measures,

{j) The MPO shall provide
individuals, affected public agencies,
representalives of public transportation
employees, public ports, [reight
shippers, providers of freight
transportation services, private
providers of transportation {including
intercity bus operators, employer-based
commuling programs, such as carpool
program, vanpool program, transit
benefil program, parking cashout
program, shullle program, or telework
program), represenlalives of usors of
public transporlation, representatives of
users of pedestrian walkways and
bicycle transporiation facilities,
representalives of the disabled, and
other interested parties with a
reasonable opportunity lo comment on
the transportation plan using the
participalion plan developed under
§450.316(a).

(k) The MPO shall publish or
otherwise make readily available the
melropolilan transportation plan for
public review, including (to the
maximum exlenl praclicable) in
clectronically accessible formals and
means, such as the World Wide Web.

() A Stale or MPQ is nat required 1o
select any project from Lhe illustrative
list of additional projects included in
the financial plan under paragraph
{(0{11) of this section,

(m) In nonatiainment and
maintenance arcas for transportation-
related pollutants, the MPQ, as well as
the FHWA and the FTA, musl make a
conformity delermination on any
updated or amended {ransporlation plan
in accordance with the Clean Air Acl
and the EPA transporlation conformity

regulations (40 CFR part 93, subpari A).
A 12-month conformily lapse grace
period will be implemented when an
arca misses an applicable deadline, in
accordance with the Clean Air Act and
the transportation conformity
regulations (40 CFR part 93, subpart A).
Al the end of this 12-month grace
period, the existing conformity
determination will lapse. During a
conformity lapse, MPOs can prepare an
interim metropoliian transportation
plan as a basis for advancing projects
that are eligible to proceed under a
canflormity lapse. An inlerim
metropolilan transportation plan
consisling of eligible projecis from, or
consistent with, the most recent
conforming lransportation plan and TIP
may proceed immediately without
revisiling the requirements of this
section, subject o interagency
consultation defined in 40 CFR part 93,
subpari A. An inlerim metropolitan
transporiation plan containing eligible
projects thal are not from, or consistent
with, the most recent conforming
transporlation plan and TIP must meet
all the requirements of this section.

§450.326 Development and content of the
transportation improvement program (TIP).
(a) The MPO, in cooperation with the
State{s) and any aflected public
lransporlalion operalor(s), shall develop
a TiP for the metropolilan planning
area. The TIP shall reflect the
investment priorities established in the
curreni metropolitan transporlation plan
and shall cover a period of no less than
4 years, be updaled al leasl every 4
years, and be approved by the MPO and
the Covernor. However, il the TIP
covers more than 4 years, the FHWA
and the FTA will consider the projects
in the additional years as informational.
The MPO may update the TIP more
frequently, but the cycle for updaling
the TIP must be compatible with the
STIP development and approval
process. The TIP expires when the
FHWA/FTA approval of the STIP
expires. Copies of any updated or
revised TIPs must be provided to the
FHWA and the FTA. In nonallainmenti
and maintenance areas subject to
transportalion conformity requirements,
the FHWA and the FTA, as well as the
MPOQ, musi make a conformity
determinalion on any updated or
amended TIP, in accordance with the
Clean Air Act requirements and the
EPA's transporlation conformily
regulations (40 CFR part 93, subpart A).
b) The MPO shall provide all
interested parties with a reasonable
opportunily ioc comment on the
proposed TIP as required by
§450,316(a). In addition, in
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nonallainmeni area TMAs, the MPO
shall provide at least one formal public
mecting during the TIP development
process, which should be addressed
through the participation plan described
in §450.316(a). In addition, the MPO
shall publish or otherwise make readily
available the TIP {or public review,
including (to the maximum extent
praclicable) in clectronically accessible
formals and means, such as the World
Wide Web, as described in §450.316(a).

(c) The TIP shall be designed such
that once implemented, it makes
progress toward achieving the
performance largets established under
§450.306(d).

(d) The TIP shall include, to the
maximum extent practicable, a
descriplion of the anticipated effect of
the TIP toward achieving the
performance targets idenlified in the
melropoliian transporiation plan,
linking investment priorilies to those
performance largets,

{e) The TIP shall include capital and
non-capital surface transporlation
projects (or phases of projects) within
ihe boundaries of the melropolitan
planning area proposed for funding
under 23 U.5.C. and 49 U.S.C. Chapler
53 (including transportation
allernalives; associated transil
improvements; Tribal Transporiation
Pragram, Federal Lands Transportation
Program, and Federal Lands Access
Program projccts; HSIP projects; trails
projects; accessible pedestrian
walkways; and bicycle [acilities), excepl
the following thal may be included:

(1} Safety projects lunded under 23
U.5.C. 402 and 49 U.S.C. 31102;

(2) Melropolitan planning projecis
funded under 23 U.S.C. 104(d), and 49
U.8.C. 5305(d);

{3) State planning and research
projecis funded under 23 U.S.C. 505 and
49 U.8.C. 5305(c);

{4) At the discretion of the State and
MPO, meiropolitan planning projects
funded with Surface Transportalion
Program funds;

(5) Emergency reliefl projects (except
those involving substantial funclional,
locational, or capacity chmlligcs):

(6) National planning and research
prc‘)jiccls funded under 49 U.5.C. 5314;
an

{7) Project management oversight
projecis funded under 48 U.5.C. 5327.

(1) The TIP shall contain all regionally
significant projects requiring an aclion
by the FHWA or the FTA whether or not
the projects are to be funded under title
23 U.8.C. Chapiers 1 and 2 or title 49
U.S.C. Chapter 53 (e.g., addilion of an
interchange to the Interstate Syslem
with State, local, and/or private funds
and congressionally designated projects

nol funded under 23 U.5.C. or 49 U.S.C.
Chapter 53). For public information and
conformily purposes, the TIP shall
include all regionally significant
projects propaosed 1o be funded with
Federal funds other than those
administered by the FHWA or the FTA,
as well as all regionally significant
projecis to be funded with non-Federal
funds.

(g} The TIP shall include, for cach
project or phase (e.g., preliminary
engincering, environment/NEPA, right-
of-way, design, or construction), the
following:

(1) Sufficient descriptive malerial
(i.e., type of work, termini, and length)
1o identify the project or phase;

(2] Estimaled toltal project cost, which
may exlend beyond the 4 years of the
TIP;

(3) The amount of Federal funds
proposed to be obligated during each
pragram year for the project or phase
{for the first year, this includes the
proposed calegory of Federal funds and
source(s) of non-Federal funds. For the
secand, third, and fourth years, this
includes the likely category or possible
categories of Federal funds and sources
of non-Federal funds);

(4) Identification of the agencics
responsible for carrying out the project
or phase;

(5) In nonattainment and mainienance
areas, identification of those projects
that are identified as TCMs in the
applicable SIP:

{6} In nonallainment and maintenance
areas, included projects shall be
specified in sufficient detail {design
concepl and scope} for air quality
analysis in accordance with the EPA
transporiation conformily regulations
{40 CFR part 93, subparl A); and

{7) in areas wilh Americans with
Disabililies Acl required paratransit and
key station plans, identificalion of those
projects that will implement these
plans,

(h) Projects thal are not considered to
be of appropriate scale for individual
identification in a given program year
may be grouped by function, work type,
and/aor geographic area using the
applicable classifications under 23 CFR
771.117(c) and (d) and/or 40 CFR part
93, In nonatlainment and mainienance
areas, projecl classifications must be
consisient with the “exempt project”
classificalions conlained in the EPA
transportation conformily regulations
{40 CFR parl 93, subpart A). In addition,
projects proposed for funding under
title 23 U.S.C. Chapler 2 that are not
regionally significant may be grouped in
one line ilem or identified individually
in the TIP.

(i) Each project or project phase
included in the TIP shall be consistent
with the approved metropolilan
transportalion plan.

{j) The TIP shall include a financial
plan thal demonstrates how the
approved TIP can be implemented,
indicates resources from public and
private sources thal are reasonably
expected to be made available to carry
oul the TIP, and recommends any
additionat financing strategies for
needed projects and programs. in
developing the TIP, the MPO, Slate(s),
and public transportation operator(s)
shall cooperalively develop estimates of
funds that are reasonably expected to be
available to support TIP implementation
in accordance with §450.314(a). Only
projects for which construction or
operaling funds can reasonably be
expected to be available may be
included. In the case of new unding
sources, strategies for ensuring their
availability shall be identified. in
developing the financial plan, the MPO
shall take into account all projects and
sirategies funded under title 23 U.S.C,,
title 49 U.5.C. Chapter 53, and other
Federal funds; and regionally significant
projects that are nol federally funded.
For purposes of transporiation
operations and maintenance, the
financial plan shall conlain system-level
eslimates of costs and revenue sources
that are reasonably expected to be
available lo adequately operate and
maintain Federal-aid highways (as
deflined by 23 U.S.C. 101(a)(6)) and
public transporiation (as defined by title
49 U1.5.C. Chapter 53). In addition, for
illustrative purposes, the financial plan
may include additional projects that
would be included in the TIP if
reasonable additional resources beyond
those identificed in the financial plan
were to become available. Revenue and
cost eslimales for the TIP must use an
inflation rate(s) Lo reflect “'year of
expenditure dollars,” based on
reasonable financial principles and
information, developed cooperalively by
the MPO, State(s}, and public
transporlalion operator(s).

{k) The TIP shall include a project, or
a phase of a project, only if full unding
can reasonably be anlicipated to be
availablie for the project within the time
period contemplaied for complelion of
ihe project. In nonattainment and
maintenance areas, projects included in
the first 2 years of the TIP shall be
limited to those for which funds are
available or commitled. For the TiP,
financial constraint shall be
demonstrated and maintained by year
and shall include sufficient financial
informalion to demonstrate which
projects are to be implemented using
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current and/or reasonably available
revenues, while federally supported
facilities are being adequately operated
and maintained. In the case of proposed
funding sources, siralegies for ensuring
their availability shall be identified in
the financial plan consistent with
paragraph (h) of this section. In
nonattainment and maintenance areas,
the TIP shall give priority o eligible
TCMs identified in Lthe approved SIP in
accordance with the EPA transporialion
conformity regulations (40 CFR parl 93,
subpart A) and shall provide for their
limely implementation.

(1) In cases that the FHWA and the
FTA find a TIP to be fiscally constrained
and a revenue source is subsequently
removed or substantially reduced {i.e.,
by legislative or administralive actions),
the FHWA and the FTA will not
withdraw the original determinalion of
fiscal constraint, However, in such
cascs, the FHWA and the FTA will not
acl on an updated or amended TIP that
does not reflect the changed revenue
silualion.

(m) Procedures or agrecmenis that
distribute suballocated Surface
Transporiation Program funds to
individual jurisdictions or modes
within the MPA by pre-determined
perceniages or formulas are inconsistent
with the legislative provisions that
require the MPO, in cooperation with
the Stale and the public transporiation
operalor, (o develop a prioritized and
linancially constrained TIP and shall
nol be used unless they can be clearly
shown lo be based on considerations
required 1o be addressed as parl of the
melropolitan transporiation planning
process.

(n) As a management tool for
monitoring progress in implementing
the transportation plan, the TiP should:

(1) Identily the criteria and process for
priorilizing implemeniation of
transportation plan elements (including
multimodal trade-offs) for inclusion in
the TIP and any changes in priorities
from previous TIPs;

(2) List major projecis from the
previous TIP that were implemented
and ideniify any significant delays in
the planned implementation of major
projects; and

(3) In nonallainment and maintenance
arcas, describe the progress in
implementing any required TCMs, in
accordance with 40 CFR part 93.

(o) In metropolitan nonattainment and
maintenance areas, a 12-month
conformity lapse grace period will be
implemented when an area misses an
applicable deadline, according to the
Clean Air Act and the transportation
conformitly regulations (40 CFR parl 93,
subpart A). At the end of this 12-month

grace period, the existing conformily
delerminalion will lapse. During a
conformity lapse, MPOs may preparc an
interim TIP as a basis for advancing
projects that are eligible to proceed
under a conformily lapse. An inlerim
TIP consisting of cligible projects from,
or consislent with, the most recent
conforming metropolitan transportation
plan and TIP may proceed immediately
withoul revisiting the requirements of
this section, subject to inleragency
consuliation delined in 40 CFR parl 93.
An interim TIP conltaining eligible
projects that are nol from, or consistent
with, the mosi recent conforming
transportation plan and TIP must meel
all the requirements of this section.

(p) Projects in any of the first 4 years
of the TIP may be advanced in place of
another project in the first 4 years of the
TIP, subject to the project selection
requirements of §450.332. In addition,
the MPO may revise the TIP at any time
under procedures agreed 1o by the Siale,
MPO(s), and public transportation
operator(s) consislent with the TIP
development procedures established in
this sectian, as well as the procedures
for the MPQ participation plan (sec
§450.316(a)) and FHWA/FTA actions
on the TIP (see § 450.330).

§450.328 TIP revisions and relationship to
the STIP.

(a) An MPO may revise the TIP at any
time under procedures agreed to by the
couperaling parlies consistent with the
procedures eslablished in this part for
its development and approval. Tn
nonallainment or maintenance areas for
transporialion-related pollutants, if a
TIP amendment involves non-exempt
projecis (per 40 CFR part 93), or is
replaced with an updated TIP, the MPO
and the FHWA and the FTA musl make
a new conformity delermination. In all
areas, changes that affect fiscal
constrainl must lake place by
amendment of the TIP. The MPO shall
use public participation procedures
consislent with § 450.316(a) in revising
the TIP, except that these procedures are
not required for administrative
modifications,

(b) After approval by the MPO and the
Covernor, the State shall include the
TIP without change, directly or by
reference, in the STIP required under 23
U.8.C. 135. In nonatiainment and
mainienance arcas, the FHWA and the
FTA must make a conformity finding on
the TIP before it is included in the STIP.
A copy ol the approved TIP shall be
provided to the FHWA and the FTA.

{c) The State shall notify the MPO and
Federal land managemeni agencics
when it has included a TIP including

projects under the jurisdiction of these
agencies in the STIP.

§450.330 TIP action by the FHWA and the
FTA.

{a) The FHWA and the FTA shall
jointly find that each metropolitan TIP
is consistent with the metropolitan
transportation plan produced by the
continuing and comprehensive
iransporlalion process carried on
cooperatively by the MPO(s), the
State(s), and the public transporlation
operetor(s) in accordance with 23 U.5.C.
134 and 49 U.5.C. 5303. This linding
shall be based on the sell-certificalion
stalement submilied by the State and
MPO under § 450.336, a review of the
metropolitan transportation plan by Lthe
FHWA and the FTA, and upon other
reviews as deemed necessary by the
FHWA and the FTA.

(b) In nonattainment and maintenance
areas, the MPO, as well as the FHWA
and the I'T'A, shall delermine
conformity of any updaled or amended
TIP, in accordance with 40 CFR part 93.
Afler the FHWA and the FTA issuc a
conformily determination on the TIP,
the TIP shall be incorporated, without
change, into the STIP, directly or by
reference.

(c) If an MPO has nol updated the
melropolilan transporlation plan in
accordance with the cycles defined in
§ 450.324(c), projecis may only be
advanced {rom a TIP that was approved
and found 1o conform (in nonattainment
and mainienance areas) prior lo
expiration of the metropolitan
{ransportalion plan and meets the TIP
update requirements of § 450.326(a).
Until the MPO approves (in attainment
arcas) or the FHWA and the FTA issue
a conformily delermination on (in
nonattainmenl and maintenance areas)
the updated metropolitan transportation
plan, the MPO may not amend the TIP.

{d) In the case of extenuating
circumstances, the FHWA and the FTA
will consider and take appropriale
aclion on requests lo extend the STIP
approval period for all or part of the TIP
in accordance with §450.220(h).

(e) If an illustrative project is included
in the TIP, no Federal aclion may be
taken on that project by the FHWA and
the FTA until i is formally included in
the financially consirained and
conflorming metropolitan transporiation
plan and TIP.

() Where necessary in order lo
maintain or eslablish operations, the
FHWA and the FTA may approve
highway and transil operaling assislance
for specific projects or programs, even
though the projects or programs may not
be included in an approved TIP.
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§450.332 Project selection from the TIP.

(2) Once a TIP that meets the
requirements of 23 1,8.C. 134(j), 49
1.5.C. 5303{(j), and § 450.326 has been
developed and approved, the first year
of the TIP will constitute an “agreed to”
list of projects for project selection
purposes and no further project
selection action is required for the
implementing agency to proceed with
projects, excepl where the appropriated
Federal funds available to the
metropolilan planning area are
significanlly less than the authorized
amounts or where there are significant
shifting of projects between years, In
this case, the MPO, the State, and the
public transporlation operator{s) il
requested by the MPO, the Slale, or the
public transporiation operator{s) shall
jointly develop a revised “agreed to™ list
of projecis. If the State or public
transportation operalor(s) wishes to
praceed with a project in the second,
third, or fourth year of the TIP, the
specific projecl selection procedures
stated in paragraphs (b) and (c) of this
section must be used unless the MPO,
the Slate, and the public transporlation
operator(s) jointly develop expedited
project selection procedures to provide
for the advancement of projects from the
second, third, or fourth years of the TIP.

(b) In metropolitan areas not
designated as TMAs, the State and/or
the public transportation operator{s), in
cooperation with the MPQ shall select
projecis to be implemented using title
23 U.5.C. funds (other than Tribal
Transpartation Program, Federal Lands
Transportation Program, and Federal
Lands Access Program projects) or funds
under title 49 U.8.C, Chapter 53, from
the approved metiropolitan TIP. Tribal
Transporlation Program, Federal Lands
Transporiation Program, and Federal
Lands Access Program projects shall be
selecled in accordance with procedures
developed pursuanl lo 23 U.S.C. 201,
202, 203, and 204.

(c) In areas designated as TMAs, the
MPO shall select all 23 U.S.C. and 49
U.S.C. Chapler 53 funded projects
(excluding projects on the NHS and
Tribal Transportation Program, Federal
Lands Transportation Program, and
Federal Lands Access Program) in
consultation with the State and public
transporlation operator(s) from the
approved TIP and in accordance with
the priorities in the approved TIP, The
State shall select projects on the NHS in
cooperation with the MPO, from the
approved TiP. Tribal Transporiation
Program, Federal Lands Transporlation
Program, and Federal Lands Access
Program projects shall be selected in
accordance with procedures developed

pursuant lo 23 U.5.C. 201, 202, 203, and
204.

(d) Excepi as provided in § 450.326(c)
and § 450.330(f), projects not included
in the federally approved STIP are not
eligible for funding with funds under
title 23 U.S.C. or 49 U.S.C. Chapter 53.

(e) In nonattainment and mainlenance
areas, priorily shall be given 1o the
timely implementation of TCMs
contained in the applicable SIP in
accordance with the EPA transportation
conformity regulations (40 CFR parl 93,
subpart A).

§450.334 Annual listing of obligated
projects.

{a) In metropolilan planning arcas, on
an annual basis, no later than 90
calendar days following the end of the
program year, the Siale, public
transportation operalor(s), and the MPO
shall cooperatively develop a listing of
projects (including invesimenis in
pedestrian walkways and bicycle
transportation facilities) for which funds
under 23 U.5.C. or 49 U.S.C. Chapler 53
were obligated in the preceding program
year.

(b) The listing shall be prepared in
accordance with § 450.314(a) and shall
include all lederally funded projects
authorized or revised to increase
obligations in the preceding program
year, and shall al a minimum include
the TIP information under
§450.326(g)(1) and (4) and identify, for
each project, the amount of Federal
funds requested in the TIP, the Federal
funding thal was obligated during the
preceding year, and the Federal funding
remaining and available for subsequent
years.

{c) The listing shall be published or
oltherwise made available in accordance
with the MPO's public participation
crileria for the TIP.

§450.336 Self-certifications and Federal
certifications.

(a) For all MPAs, concurrent with the
submittal of the entire proposed TIP to
the FHWA and the FTA as part of the
STIP approval, the Stale and the MPO
shall certify at leasl every 4 years that
the metropalitan transportation
planning process is being carried out in
accordance with all applicable
requirements including:

(1) 23 U.8.C. 134, 49 U.S.C. 5303, and
this subpart;

(2) In nonattainment and maintenance
areas, scctions 174 and 176{c) and (d) of
the Clean Air Acl, as amended (42
U.S.C. 7504, 7506(c) and (d)) and 40
CFR pari 93;

(3} Title VI of the Civil Rights Act of
1964, as amended (42 U.S.C. 2000d-1)
and 49 CFR part 21;

{4) 49 U.5.C. 5332, prohibiting
discrimination on the basis of race,
colar, creed, national origin, sex, or age
in employment or business opporiunily;

(5] Section 1101(b) of the FAST Act
{(Pub. L. 114-357) and 48 CFR part 26
regarding the invelvement of
disadvantaged business enterprises in
DOT funded projects;

(6) 23 CFR parl 230, regarding the
implementation of an equal
employmenl opportunity program on
Federal and Federal-aid highway
construction confracis;

(7) The provisions of the Americans
with Disabilities Act of 1990 (42 U.5.C.
12101 et seq.) and 49 CFR parts 27, 37,
and 38;

{8) The Older Americans Act, as
amended (42 U.S.C. 6101), prohibiting
discrimination on the basis of age in
programs or aclivities receiving Federal
financial assistance;

(9) Seclion 324 of title 23 U.S.C,
regarding the prohibition of
discrimination based on gender; and

(10) Seclion 504 of the Rehabililation
Act of 1973 (29 U.5.C. 794) and 49 CFR
parl 27 regarding discrimination againsl
individuals with disabilities.

(b} In TMAs, the FHWA and the FT'A
jointly shall review and evaluate the
transporlalion planning process for each
TMA na less than once every 4 years lo
determine if the process meets the
requirements of applicable provisions of
Federal law and this subpart.

(1) After review and evaluation of the
TMA planning process, the FHWA and
FTA shall take one of the following
aclions:

(i) I the process meels the
requirements of this parl and the MPO
and the Governaor have approved a TIP,
joinily certify the {ransportalion
p]anningl process;

(ii) If ihe process substantially meels
the requirements of this part and the
MPO and the Governor have approved
a TIP, jointly cerlify the transporlalion
planning process subject 1o cerlain
specified corrective aclions being laken;
ot

(iii) Il the process does not meet the
requiremenis ol this part, jointly cerlify
the planning process as the basis for
approval ol only those calegories of
programs or projecis that the FHWA and
the FTA jointly delermine, subject to
cerlain specified correclive actions
being taken.

(2) If, upon the review and evaluation
conducted under paragraph (b}{1){iii) of
this section, the FHWA and the FTA do
not cerlily the transporiation planning
process in a TMA, the Secrelary may
withhold up to 20 percent of the funds
aliributable to the metropolitan
planning arca of the MPO for projects
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funded under title 23 U.S.C. and Litle 49
U.5.C. Chapter 53 in addition to
corrective actions and funding
restrictions. The withheld funds shall be
resiored lo the MPA when the
metropolitan transportation planning
process is cerlilied by the FHWA and
FTA, unless the funds have lapsed.

(3) A certification of the TMA
planning process will remain in effect
for 4 years unless a new certificalion
determination is made sooner by the
FHWA and the FTA or a shorter term is
specified in the certification report.

(4) In conducting a cerlification
raview, the FHWA and the FTA shall
provide opporlunities for public
involvemenl within the metropolitan
planning area under review, The FHWA
and the FTA shall consider the public
input received in arriving at a decision
on a cerlification action.

(5) The FHWA and the FTA shall
nolify the MPO(s), the Stale(s), and
public transpartation operator(s) of the
aclions laken under paragraphs (b){1)
and (b){(2) of this section. The FHWA
and the FTA will update the
cerlification status of the TMA when
evidence of satisfaclory completion of a
correclive action{s) is provided 1o the
FHWA and the FTA.

§450.338 Applicabllity of NEPA to
metropollian transportation plans and
programs.

Any decision by the Secrelary
concerning a metropolitan
transportation plan or TIP developed
through the processes provided for in 23
U.5.C. 134, 49 U.5.C. 5303, and this
subpart shall not be considered to be a
Federal action subject o review under
the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 el seq.}.

§450.340 Phase-in of new requirements.

{a) Prior to May 27, 2018, an MPO
may adopt a metropolilan lransportation
plan that has been developed using the
SAFETEA-LU requirements or the
provisions and requirements of this
part. On or aller May 27, 2018, an MPO
may nol adopt a metropolitan
transporlation plan that has not been
developed according 1o the provisions
and requirements of this parl.

{b) Prior 10 May 27, 2018 (2 years after
the publication date of this rule),
FHWA/IFTA may delermine the
confurmity of, or approve as parl of a
STIP, a TIP thal has been developed
using SAFETEA-LU requiremenis or the
provisions and requirements of this
part. On or afler May 27, 2018 (2 years
after the publication date of this rule),
FHWA/FTA may only determine the
conformity of, or approve as parl of a
STIP, a TIP that has been developed

according to the provisions and
requirements of this pari, regardless of
when the MPO developed the TIP.

(c) On and after May 27, 2018 (2 yoars
after the issuance date of this rule), the
FHWA and the FTA will take aclion
{i.e., conformity determinations and
STIP approvals) on an updated or
amended TIP developed under the
provisions of this part, even if the MPO
has not yet adopted a new metropolilan
transporiation plan under the provisions
of this part, as long as the underlying
lransportation planning process is
consislent with the requirements in the
MAP-21,

(d) On or after May 27, 2018 (2 years
after the publication date of this rule),
an MPO may make an administrative
modification Lo a TIP that conforms to
sither the SAFETEA-LU or to the
provisions and requirements of this
part.

{e) Two years from the elfective date
of each rule establishing performance
measures under 23 1.5.C. 150(c), 49
U.5.C. 5326, and 49 U.5.C. 5329 FHWA/
FTA will only determine the conformity
of, or approve as parl of a STIP, a TIP
that is based on a metropolitan
transporialion planning process that
meets the performance based planning
requirements in this part and in such a
rule.

() Prior lo 2 years from the effective
date of each rule establishing
performance measures under 23 U.S.C.
150(c), 49 U.S.C. 5326, or 49 U.S.C.
5329, an MPO may adopl a metropolilan
transportation plan that has been
developed using the SAFETEA-LU
requirements or the performance-based
planning requirements of this part and
in such a rule. Two years on or after the
effective dale of each rule establishing
performance measures under 23 U.S.C.
150(c), 48 U.5.C. 5326, or 49 U.S.C.
5329, an MPO may only adopt a
metropolitan transportation plan that
has been developed zccording to the
performance-based provisions and
requirements of this part and in such a
rule.

{g) A newly designated TMA shall
implement the congestion management
process described in §450.322 within
18 months ol designation.

Appendix A to Part 450—Linking the
Transportation Planning and NEPA
Processes

Background and Overview

This Appendix provides additional
information to explain the linkage between
the transportation planning and project
development/National Environmental Policy
Act (NEPA) processes, It is intended to be
non-binding and should not bo construed as
a rule of general applicability,

For 40 years, the Congress has directed that
federally funded highway and transit projects
must flow from metropolitan and statewide
transportation planning processes (pursuant
to 23 U.5.C. 134-135 and 49 U.5.C. 5303-
5306). Over tho years, the Congress has
refined and strengthened the transportation
planning process as the foundation for
project decisions, emphasizing public
involvement, cansideration of environmental
and other factors, and a Federal role that
oversoes the transportation planning process
but does not second-guess the content of
transportation plans and programs.

Despite this statutory emphasis on
transportation planning, the environmental
analyses produced to mest the requirements
of the NEPA of 1969 (42 U.5.C. 4231 #f seq.)
have often been conducted de novo,
disconnected from the analyses used to
develop long-range transportation plans,
statewide and metropolitan Transpotiation
Improvement Programs (STIPs/TIPs), or
planning-level corridor/subarea/fonsibility
studies, When the NEPA and transpottation
planning processes are not well coordinated,
the NEPA process may lead to the
dovelopment of information that is more
appropriately developed in the planning
process, resulting in duplication of work and
delays in transportation improvements,

The purpose of this Appendix is to change
this culture, by supporting congressional
intent that statewide and metropolitan
transportation planning should be the
foundation for highway and transit project
decisions. This Appendix was crafted to
recognize that transportation planning
processes vary across the country. This
document provides details on how
information, analysis, and products from
transportation planning can be incorporated
into and relied upon in NEPA documents
under existing laws, regardless of when the
Notico of Intent has been published. This
Appendix presents envirotimentat review as
a continuum of sequential study, refinement,
and expansion performed in transportation
planning and during project development/
NEPA, with information developed and
conclusions drawn in early stages utilized in
subsequent (and more detailod) review
stages.

The information below is intended for use
by State dopartmonts of transportation (State
DOTs), metropolitan planning organizations
(MPOs]}, and public transportation operators
to clarify the circumstances under which
transportation planning level choices and
analyses can be adopted or incorporated into
the process required by NEPA, Additionally,
the FHWA and the FTA will work with
Fadersl environmental, regulatory, and
resource agoncies to incorporate the
principles of this Appendix in their day-to-
day NEPA policies and procedures related to
their involvement in highway and transit
projects.

This Appendix does not extend NEPA
roquirements to transportation plans and
programs. The Transportation Efficicney Act
for the 21st Century (TEA-21} and the Safe,
Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for
Users (SAFETEA-LU) specifically exompted
transportation plans and programs from
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NEPA review. Therefore, initiating the NEPA
process as part of, or concurrently with, a
transportation planning study does not
subjoct transportation plans and programs to
NEPA.

Implemontation of this Appendix by
States, MPOs, and public transportation
operators is voluntary. The degree to which
studies, analyses, or conclusions from the
transportation planning process can be
incorporated into the project development/
NEPA processes will depond upon how well
they meet certain standards established by
NEPA regulations and guidance. While some
transporiation planning processes already
meot these standards, others will need some
madification,

The remainder of this Appendix document
utilizes & “Question and Answor” format,
organized into three primary categories
(“Procedural Issues,” **Substantive Issues,”
and “Administrative Issues”),

I Procedural Issuos

1. In what format should the transporiation
planning information be included?

To be included in the NEPA process, work
from the transportation planning process
must be documented in a form that can be
appended to the NEPA document or
incorporated by reference. Documents may
be incorporated by reference if thay are
readily available so as to not impede agency
ar public review of the action. Any document
incorporated by reference must be
“reasonably availabloe for inspection by
potentially interested persons within the
time allowed for comment." Incorporated
materials must be cited in the NEPA
document and their contents briefly
described, so that the reader understands
why the document is cited and knows whore
to look for further information. To the extent
possiblo, the documentation should be in a
form such as official actions by the MPO,
Stato DOT, or public transportation operator
and/or correspondence within and among the
organizations involved in the transportation
planning process.

2. What is a reasonable level of detail for a
planning product that is intended to be used
it a NEPA document? How does this level of
detail compare {o what is considered a full
NEPA anolysis?

For purposes of transportation planning
alone, a planning-level analysis doas not
need to rise to the level of detail required in
the NEPA process. Rather, it needs to be
accurate and up-to-date, and should
adequately support recommended
improvemants in the statewide or
motropolitan long-range transpertation plan.
The SAFETEA-LU requires transportation
planning processes to focus on sotting a
context and following acceptable procedures,
For oxamplo, the SAFETEA-LU requires a
“discussion of the types of potential
environmental mitigation activitics” and
potential areas for their implementation,
rathar than details on specific strategies. The
SAFETEA-LU also emphasizes consultation
with Federal, State, and Tribal land
management, wildlife, and regulatory
agoncies.

However, the Environmental Assessment
{EA) or Environmental Impact Statement

(EIS) ultimately will be judged by the
standards applicable under the NEPA
regulations and guidance from the Council
on Environmental Quality {CEQ). To the
extent the information incorporated from the
transportation planning process, standing
alone, does not contain all of the information
or analysis requirod by NEPA, then it will
need to be supplemented by other
information contained in the EIS or EA that
would, in conjunction with the information
from the plan, collectively meet the
requirements of NEPA. The intent is not to
require NEPA studies in the transportation
planning process. As an option, the NEPA
analyses prepared for project development
can be integrated with transportation
planning studies (see the response to
Cuestion 9 for additional information).

3. What type and extent of involvement from
Federal, Tribal, State, and local
environmental, regulatory, and resoturce
agencies is needed in the transportation
planning process in order for planning-fevel
decisions to be more readily accepted in the
NEPA process?

Sections 3005, 3006, and 6001 of the
SAFETEA-LU established formal
consultation requirements for MPOs and
State DOTs to employ with environmental,
rogulatory, and resource agencies in the
development of long-range transportation
plans. For example, metropolitan
transportation plans now *shall include a
discussion of the types of potential
environmental mitigation activities and
potential aras 1o carry out these activities,
inciuding activities that may have the
greatost polential to restore and maintain the
environmantal functions affected by the
[transportation] plan,” and that these
planning-level discussions “shall be
doeveloped in consultation with Federal,
State, and Tribal land management, wildlife,
and regulatory agencies.” In addition, MPOs
“*shall consult, as appropriate, with State and
local agencies responsible for land use
management, natural resources,
environmental protection, conservation, and
historic presorvation concorning the
development of a long-range transportation
plan,"” and that this consultation “'shall
involve, as appropriate, comparison of
transportation plans with State conservation
plans or maps, if available, or comparison of
transportation plans to inventories of natural
or historic resourcos, if available.” Similar
SAFETEA-LU language addresses the
development of the long-range statewide
transportation plan, with theo addition of
Tribal conservation plans or maps to this
planning-level “comparison.”

In addition, section 6002 of the SAFETEA-
LU established several mechanisms for
increased efficiency in environmental
reviews for project decision-making. Fot
example, the term “lead agency" collectively
means the U.S. Department of Transportation
and a State or local governmontal entity
serving as a joint load agency for the NEPA
process, In addition, the lead agency is
responsible for inviting and designating
“participating agencies” [i.e., other Federal
or non-Federal agencies that may have an
intarest in the proposed project). Any Federal

agency that is invited by the lead agency to
participate in the environmental review
process for a project shall be designated as

a participating agoncy by the lead agency
unless the invited agency informs the lead
agency, in writing, by the deadline specified
in the invitation that the invited agency:

{a) Has no jurisdiction or authority with
respect to the project; (b) has no expertise or
information relevani to the praject; and (c}
does not intend to submit comments on the
project.

Past successful examples of using
transportation planning products in NEPA
analysis are based on carly and continuous
involvement of environmental, regulatory,
and resource agencies. Without this early
coordination, environmental, regulatory, and
resource agencies are more likely to oxpoct
decisions mado or analyses conducted in the
transportation planning process to be
revisited during the NEPA process. Early
participation in transportation planning
provides environmental, regulatory, and
resource agencios better insight into the
needs and objectives of the locality.
Additionally, carly participation provides an
important opportunity for environmental,
regulatory, and resource agency concerns to
be identified and addressed early in the
process, such as thase related to permit
applications. Moreover, Federal, Fribal,
State, and local environmental, regulatory,
and resource agencies are able to share data
on particular resources, which can play a
critical role in determining the feasibility of
a transportation solution with respoct to
environmental impacts. Tho use of other
agency planning outputs can result in a
transportation project that could support
multiple goals (transportation,
environmental, and community). Further,
planning decisions by these other agencies
may havo impacts on long-range
transportation plans and/or the STIP/TIP,
thercby providing important input to the
transportation planning process and
advancing integrated decision-making.

4. What is the procedure for using decisions
or analyses from the transportation planning
process?

The lead agencies jointly decide, and must
agree, on what processes and consultation
techniques are usod to determine the
transportation planning products that will be
incorporated into the NEPA process. Ata
minimum, a robust scoping/early
coordination process (which explains to
Federal and State environmentat, regulatory,
and resource agencies and the public the
information and/or analyses utilized to
develop the planning products, how the
purposa and need was developed and
refined, and how the design concept and
scape were determined) should play a critical
role in leading to informed decisions by the
lead agencies on the suitability of the
transportation planning information,
analyses, documents, and decisions for use in
the NEPA process. As part of a rigorous
scoping/early coordination process, the
FHWA and the FTA should ensure that the
transporiation planning results are
appropriately documented, shared, and used.
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5. To what extent can the FIHWA/FTA
provide up-front assurance that decisions
and additional investments made in the
transportation planning process will allow
planning-fevel decisions und analyses to be
used in the NEPA process?

There are no guarantecs. Howaver, the
potential is groatly improved for
transportation planning processes that
address the *3-C" planning principles
(comprehensive, cooporative, and
continuous); incorporate the intent of NEPA
through the consideration of natural,
physical, and social effects; involve
environmental, rogulatory, and resourco
agencies; thoroughly document the
transportation planning process information,
analysis, and decision; and vet the planning
results through the applicable public
involvement processes.

6. What considerations will the FHWA/FTA
take into account in their review of
transportation planning products for
acceptance in project development/NEPA?

The FHWA and the FTA will give
deference to decisions resulting from the
transportation planning process if the FHWA
and FTA determine that the planning procoss
is consistent with the **3-C" planning
principles and when the planning study
process, alternatives considered, and
resulting decisions have a rational basis that
is thoroughly documented and vetted
through the applicable public involvement
processes. Mareover, any applicable
program-specific requiremonts (e.g., those of
the Congestion Mitigation and Air Quality
Improvement Program or the FTA's Capital
Investmont Grant program) also must be met.

The NEPA requires that the FHWA and the
FTA be able to stand behind the overall
soundness and credibility of analyses
conducted and decisions made during the
transportation planning process if they are
incorporated into a NEPA document. For
oxample, if systems-level or othor broad
objectives or choices from the transportation
plan are incorporated into the purpose and
neod statoment for a NEPA documeont, the
FHWA and the FTA should not revisit
whether these are the best objectives or
choices among other options. Rather, the
FHWA and the FTA review would inciude
making sure that objectives or choices
derived from the transportation plan were:
Based on transportation planning factors
ostablished by Federal law; reflect a credible
and articulated planning rationale; founded
on reliable data; and developed through
transportation planning processes meeting
FHWA and FTA statutory and regulatory
requirements. In addition, the basis for the
goals and choices must be documented and
included in the NEPA document. The
FHWA/FTA reviewers do not need to review
whether assumptions or analytical mothods
used in tho studies arc the best available, but,
instead, need to assure that such assumptions
or analytical mothods are roasonable,
scientifically acceptable, and consistont with
goals, objectives, and policies set forth in
long-range transportation plans. This roview
would include determining whether: (a)
Assumptlons have a rational basis and are
up-to-date and (b) data, analytical methods,

and modeling techniques are reliable,
defensible, reasonably current, and meet data
quality requirements.

II. Substantive Issues
General Issues To Be Considered

7. What should be considered in order to rely
upon transportation planning studies in
NEPA?

The following questions should be
answored prior to accopting studies
conducted during the transportation
planning process for use in NEPA. While not
a “checklist,” these questions aro intended to
guide the practitioner’s analysis of the
planning products:

¢ How much time has passed since the
planning studios and corresponding
deocisions were made?

* Were the future year policy assumptions
used in the transportation planning process
relatod to land use, economic development,
transportation costs, and network expansion
consistent with those to be used in the NEPA
procoss?

¢ Is the information still relevant/valid?

s What changos have occurred in the area
sinco the study was completed?

¢ [5 the information in a format that can be
appended to an environmental document or
reformatted to do so?

» Are the analyses in a planning-level
ropott or document based on data, analytical
methods, and modeling techniques that are
roliable, defensible, and consistent with
those used in other regional transportation
studies and project development activitins?

e Woro the FHWA and FFTA, other
agencies, and the public involved in the
rolevant planning analysis and the
corresponding planning decisions?

» Were the planning products available to
other agencics and the public during NEPA
scoping?

e During NEPA scoping, was a clear
connection botween tho decisions made in
planning and those to be made during the
project devolopment stage explained to the
public and others? What was the response?

= Are natursl resource and land use plans
being informed by transportation planning
products, and vice versa?

Purpose and Need

#. How can transportation planning be used
to shape a project’s purpose and need in the
NEFPA process?

A sound transportation planning process is
the primary source of the project purpose and
noed. Through transportation planning, State
and local governments, with involvement of
stakeholders and the public, establish a
vision for the region’s future transportation
system, define transportation goals and
objectives for realizing that vision, decide
which needs to address, and determine tho
timeframe for addressing these issuos. The
transportation planning process also provides
a potential forum to define a project's
purpose and need by framing the scope of tho
problem to be addressed by a proposed
project, This scope may be further refined
during the transportation planning process as
more information about the transportation
need js collected and consultation with the

public and other stakeholdors clarifies other
issues and goals for the region.

23 U.5.C. 139(M), as smended by the
SAFETEA-LU Section 6002, provides
additional focus rogarding the definition of
the purpose and need and objectives. For
example, the lead agency, as early as
practicable during the environmental review
process, shall provide an opportunity for
involvement by participsting agencies and
the public in defining the purpose and need
for a project. The statement of purpose and
need shall include a clear statement of the
objectives that the proposed action is
intended to achieve, which may include: {(a)
Achieving a transportation objective
identified in an applicable statewide or
metropolitan transportation plan; (b)
supporting land use, economic development,
or growth objectives established in applicable
Federal, State, local, or Tribal plans; and (c)
sarving national defense, national security, or
other national objectives, as established in
Federal laws, plans, or policies.

The transportation planning process can be
utilized 1o develop the purpose and need in
the following ways:

(a) Goals and objoctives from the
transportation planning process may bo part
of the projoct’s purpose and need statement;

{b) A general travel corridor or general
mede or modes (e.g., highway, transit, or s
highway/transit combination) resulting from
planning analyses may be part of the project’s
purpose and need statemant;

(c) If the financial plan for a metropolitan
transporiation plan indicates that funding for
a specific project will require special funding
sourcos (e.g., tolls or public-private
financing). such information may be
included in the purpose and need slatement;
ar

(d) The results of analyses from
managemont systems {(e.g., congestion,
pavement, bridge, and/or safety) may shape
the purpose and need statement.

The uso of these planning-level goals and
choices must be appropriately explainod
during NEPA scoping and in the NEI'A
document.

Consistent with NEPA, the purpose and
neod statement should be a statement of n
transportation probtem, not a specific
solution. Howover, the purpose and nced
statement should be specific enough to
generate alternatives that may potentially
yield roal solutions to the problem at-hand.
A purpose and need statement that yields
only one alternative may indicate a purpose
and need that is too narrowly defined.

Shart of a fully integrated transportation
decision-making process, many State DOTs
develop information for their purpose and
need statements when implemonting
interagency NEPA/Section 404 process
merger agreements. These agreemonts may
need to be expanded to include commitments
to share and utilize transportation planning
products when developing a project’s
purpose and need.

9. Under what conditions can the NEPA
process be initiated in conjunction with
transportation planning studies?

The NEPA process may be initiated in
conjunction with transportation planning
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studies in a number of ways, A common
method is the “tiered EIS,” in which the first-
tier EIS evaluates general travol corridors,
modes, and/or packages of projects at a
planning level of detail, leading 1o the
refinement of purpose and need and, ideally,
selection of the design concept and scope for
a project or serios of projects. Subsequently,
socond-tier NEPA review(s) of the resulting
projects would be performed in the usual
way. The first-tior EIS uses the NEPA process
as a iool to invelvo environmental,
regulatory, and resource agencies and the
public in the planning decisions, as well as
to ensure the appropriate consideration of
environmental factors in theso planning
decisions.

Corridor or subarea analyses/studies are
another option when the long-range
transportation plan leaves open the
possibility of multiple approaches to fulfili
its goals and objectives. In such cases, the
formal NEPA process could be initisted
through publication of a NOI in conjunction
with a corridor or subarea planning study.

Alternatives

10. In the context of this Appendix, what is
the meaning of the term “alternatives'?

This Appendix uses the term
“aliernatives™ as specified in the NEPA
regulations (40 CFR 1502.14}, whera it is
defined in its broadest sense to include
everything from major modal alternatives and
location alternatives to minor design changes
that would mitigate adverse impacts. This
Appendix does not use the term as it is used
in many other contoxts (e.g., “prudent end
feasible alternatives” under Section 4(f} of
the Department of Transportation Act or the
“Least Environmentally Damaging
Practicable Alternative’ under the Clean
Water Act.

11. Under what circumstonces can
alternatives be eliminated from detailed
consideration during the NEPA process
based on information and analysis from the
transportation planning process?

There are two ways in which the
transportation planning process can begin
limiting the alternative solutions to be
evaluated during the NEPA process: (a}
Shaping the purpose and need for the project;
or (b} ovaluating alternatives during planning
studies and eliminating some of the
alternatives from detailed study in the NEPA
process prior to its start. Each approach
requires carefut attention, and is summarized
below.

(a) Shaping tho Purpose and Need for the
Project: The transportation planning process
should shape the purpose and need and,
thereby, the rango of reasonable alternatives.
With proper documentation and public
involvement, a purpose and need derived
from the planning process can logitimately
narrow the alternatives analyzed in the NEPA
process. Soe the rosponse to Question & for
further discussion on how the planning
process can shape the purpose and need used
in the NEPA process,

For example, the purpose and need may bo
shaped by the transportation planning
process in a manner that consequently
narrows the range of alternatives that must be

considered in detail in the NEPA document
when:

(1] The transportation planning process has
selected a general travel corridor as best
addressing identified transportation
problems and the rationale for the
dotermination in the planning document is
reflected in tho purpose and necd statement
of tho subsequent NEPA document;

(2) The transportation planning process has
solected a general mode (e.g., highway,
transit, or a highway/transit combination)
that accomplishes its goals and objectives,
and these documented determinations are
reflocted in the purpose and need statement
of the subsequent NEPA document; or

(3) The transportation planning process
determines that the project neods to be
funded by tolls or other non-traditional
funding sourcos in order for the long-range
transporiation plan to be fiscally constrained
or identifies goals and objectives that can
only be met by toll roads or other non-
traditional funding sources, and that
determination of thase goals and objectives is
reflected in the purpose and need statement
of the subsequent NEPA document.

(b} Evaluating and Efiminating Alternatives
During the Transportation Planning Process:
The evaluation and slimination of
alternatives during the transportation
planning process can be incorporated by
reference into a NEPA document under
certain circumstances, In these cases, the
planning study becomes part of the NEFA
process and provides a basis for screening
out alternatives. As with any part of the
NEPA process, the analysis of alternatives to
be incorporated from tho process must have
a rational basis that has been thoronghly
documented (including documentation of the
necessary and appropriate vetting through
the applicable public involvement
processes), This record should bo made
available for public review during the NEPA
scoping procoss.

Seo responsoes to Questions 4, 5, 6, and 7
for additional clements to consider with
respect to acceptance of planning products
for NEPA documentation and the responso to
Quostion 12 on the information or analysis
from the transportation planning process
necessary for supporting the elimination of
an alternative(s) from detailed consideration
in the NEPA process.

Development of planning Alternatives
Analysis studies, required prior to MAP-21
for projects secking funds through FTA's
Capital Investment Grant program, are now
optional, but may still be used to narrow the
alternatives prior to the NEPA reviow, just as
othor planning studies may be used. In fact,
through planning studies, FTA may be sble
to narrow the alternatives considered in
detail in the NEPA document to the No-Build
(No Action) alternative and the Locally
Preferred Alternative. IF the planning process
has included the analysis and stakeholder
involvement that would be undertakon in a
first tier NEPA process, then the alternatives
streening conducted in the transportation
planning process may be incorporated by
reforence, described, and relied upon in the
project-level NEPA document. At that point,
the project-level NEPA analysis can focus on
the remaining alternativoes.

12. What information or analysis from the
transportation planning process is needed in
on EA or EIS to support the elimination of

an alternative(s} from detailed consideration?

Tha section of the EA or EIS that discusses
alternatives considered but eliminated from
dotailed consideration should:

(a} Identify any alternatives eliminated
during the transportation planning process
(this could include broad categories of
alternatives, as when a long-range
transportation plan sclects a general travel
corridor based on a corridor study, thercby
eliminating all alternatives along other
alignments);

(b) Brielly summarize the reasons for
gliminating the alternative; and

(c) Include a summary of the analysis
process that supports the elimination of
alternatives [the summary should reference
the relevant sections or pages of tho analysis
or study) and incorporate it by reference or
append it to the NEPA document.

Any analyses or studies used to eliminate
alternatives from detailed consideration
should be made available to the public and
participating agencies during the NEPA
scoping process and should be reasonably
available during comment periods.

Altemnatives passed over during the
transportation planning process because they
are infeasible or do not meet the NEPA
“purpose and necd” can be omitted from the
detailed analysis of alternatives in the NEPA
document, as long as the rationale for
elimination is explained in the NEPA
document. Alternativoes that remain
“ressonable” after the planning-level analysis
must be addrossed in the EIS, even when
they are not the proferred alternative. When
the proposed action evatuated inan EA
involves unresolved conflicts concerning
alternative uses of available resources, NEPA
requires that appropriate alternatives be
studiod, developed, and described,

Affecled Environment and Environmental
Consequences

13, What types of planning products provide
analysis of the affected environment end
environmental consequences that are useful
in a project-level NEPA analysis and
document?

The following planning products are
valuablo inputs to the discussion of the
affected environment and environmental
consequences (both its current state and
future state in the absence of the proposed
action) in the projoct-level NEPA analysis
and document:

e Regional dovelopment and growth
analyses;

e Local land use, growth managememnt, or
development plans; and

e Population and employment projections.

The following are types of information,
analysis, and other products from the
transportation planning process that can be
used in the discussion of the affected
environment and environmental
consequences in an EA or EIS:

(a) Geographic information system {GIS)
overlays showing the past, current, or
predicted future conditions of the natural
and built environments;
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(b) Environmental scans that identify
environmental resources and
environmentally sensitive areas;

(c} Descriptions of airsheds and
watershods;

(d) Demographic trends and forecasts;

(&) Projections of future land use, natural
resource conservation areas, and
development; and

(f) The outputs of natural resource
planning efforts, such as wildlife
conservation plans, watershed plans, special
arca management plans, and multiple species
habitat conservation plans.

However, in most cases, the assessmont of
the affected environment and environmental
consequences conducted during the
transportation planning process will not be
detailed or current enough to meet NEPA
standards and, thus, the inveniory and
evaluation of affected resources and the
analysis of consoquonces of tho alternativos
will need to be supplemented with more
rofined analysis and possibly site-specific
details during the NEPA process.

14, What information from the transportation
planning procass is useful in describing a
baseline for the NEPA analysis of indirect
and cumulative impacts?

Because the nature of the transportation
planning pracess is to look broadly at future
land use, dovelopmeoent, population incroases,
and other growth factors, the planning
analysis can provide the basis for the
assessment of indirect and cumulative
impacts required under NEPA. The
consideration in the transportation planning
process of development, growth, and
consistency with local land use, growth
management, or development plans, as well
as population and smployment projections,
provides an overview of the multitude of
factors in an area that are creating pressures
not only on the transportation system, but on
tho natural ccosystem and important
environmental and community resources. An
analysis of all reasonably foresecable actions
in tho arca also should be a part of the
transporiation planning process. This
planning-leval information should be
captured and utilized in the analysis of
indirect and cumulative impacts during the
NEP'A process.

Ta be used in the analysis of indirect and
cumulative impacts, such information
should:

(0] Be sufficiently detailed that differences
in consequences of alternatives can be
readily identified;

{1 Be based on current data (e.g., data from
the most recent Census) or be updated by
additional information;

(c) Bo based on reasonsblo assumptions
that are clearly stated; and/or

(d) Rely on analytical methods and
modeling techniques that aro reliable,
defensible, and reasonably current.

Environmental Miligation

15. How can planning-level efforts best
support advance mitigation, mitigation
banking, and priorities for environmental
mitigation investmenl!s?

A lesson learned from efforts to establish
mitigation banks and advance mitigation

agreements and alternative mitigation
options is the importance of beginning
interngency discussions during the
transportation planning process.
Development pressures, habitat alteration,
complicated real estate transactions, and
competition for potential mitigation sites by
public and private project proponents can
encumber the already difficult task of
mitigating for “like” value and function and
reinforce the need to examine mitigation
strategios as early as possible.

Robust use of remote sensing, GIS, and
decision support systems for evaluating
conservation strategies are all contributing to
the advancement of natural resource and
environmental planning. The cutputs from
environmental planning can now better
inform transportation planning processes,
including the development of mitigation
stratogies, so that transportation and
conservation goals can be optimally met. For
example, long-rango transportation plans can
be screened to assess the offect of general
travel corridors or density, on the viability of
sensitive plant and animal specles or
habitats. This type of screening provides a
basis for early collaboration among
transportation and environmental staffs, the
public, and regulatory agencies to explore
areas whero impacts must be avoided and
identify areas for mitigation invostments.
This can lead to mitigation strategies that are
both more economical and more effective
from an environmental stewardship
perspective than traditional project-specific
mitigation measures,

1L Administrative Issues

16. Are Federal funds eligible to pay for these
additional, or more in depth, environmental
studies in transportation planning?

Yes. For example, the following FIHTWA
and FTA funds may be utilized for
conducting environmental studies and
analyses within transportation planning:

s FHWA planning and research funds, as
defined under 23 CFR part 420 (e.g.,
Metrapolitan Planning (PL), Statewide
Planning and Rescarch (SPR), National
Highway System (NHS), STP, and Equity
Bonus); and

¢ FTA planning and research funds {49
U.5.C. 5303), urban formula funds (49 11.5.C.
5307), and [(in limited circumstances) transit
capital investment funds (48 U.S.C. 5309),

The eligible transportstion planning-
related uses of these funds may include: (a)
Conducting feasibility or subarea/corridor
neads studies and (b) developing system-
wide environmental information/inventories
{e.g.. wetland banking inventories or
standards to identily historically significant
sites). Particularly in the case of PL and SPR
funds, the proposed expenditure must be
closely related to the devolopment of
transportation plans and programs under 23
11.5.C. 134-135 and 49 U.5.C. 5303--5306.

For FHWA funding programs, once a
genoral travel carridor or specific project has
progressod to a paint in the preliminary
engineering/NEPA phase that clearly oxtends
beyond transportation planning, additional
in-depth environmental studies must be
funded through the program category for
which the ultimate project qualifies (e.g..

NHS, STP, Interstate Maintenance, and/or
Bridge), rather than PL or SPR funds.

Another source of funding is FHWA's
Transportation Enhancement program, which
may be used for activities such as:
conducting archeological planning and
resoarch; developing inventories such as
those for historic bridges and highways, and
ather surface transpoertation-related
structures; conducting studies to determine
the extent of water pollution due ta highway
runoff; and conducting studies to reduce
vehicle-causod wildlife moriality while
maintaining habitat connectivity.

The FHWA and the FTA encourage State
DOTs, MPOs, and public transportation
operators to seck partners for some of these
studies from environmental, regulatory, and
resourco ﬂanCiGS, non-gnvnmmﬂnl
organizations, and other government and
private sector ontities with similar data
needs, or environmental interests. In some
cases, these partners may contribute data and
axportise to the studies, as well as funding.

17. What staffing or organizational
arrangemenis may be helpful in allowing
planning producis to be accepted in the
NEPA process?

Certain organizational and staffing
arrangements may support a more integrated
approach to the planning/NEPA docision-
making continuum. In many cases, planning
organizetions do not have environmental
expertise on staff or readily accessible,
Likowise, the roview and regulatory
responsibilities of many environmental,
regulatory, and resource agencies make
involvement in the transportation planning
process a challonge for staff resources. These
challenges may be partially met by improved
use of the outputs of each agency’s planning
resources and by augmenting their
capabilities through greater use of GIS and
remote sensing technologies (see http://
www.gis. fhwa.dot.gov/ for additional
information on the use of GIS). Sharing
databases and the planning products of Jocal
land use decision-makers and State and
Foderal environmontal, regulatory, and
resource agencies also provide efficiencies in
acquiring and sharing the data and
information needed for both transportation
planning and NEPA work.

Additional opportunities such as shared
staff, training across disciplines, and (in
some casos) reorganizing to eliminate
structural divisions between planning and
NEPA practitioners may also need to be
considered in order to better integrate NEPA
considerations inte transpottation planning
studies. The answers to the following two
questions also contain useful information on
training and staffing opportunities.

18. How have environmental, regulatory, and
resource agency liaisons (Federally and Staie
DOT funded positions] and partnership
agreements been used to provide the
expertise and interagency participation
needed to enhance the consideration of
enviranmental factors in the planning
process?

For sevaral years, States have utilized
Foderal and State transportation funds to
support focused and accelerated project
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review by a variety of local, State, Tribal, and
Federal agencies. While Section 1309(c) of
the TEA-21 and its successor in SAFETEA-
LU section 6002 speak specifically to
transportation projoct streamlining, there are
other authorities that have been used to fund
positions, such as the Intergovernmental
Cooporation Act (31 U.S.C. 6505). In
addition, long-term, an-call consultant
contracts can provide backfill support for
staff that are detailed to other parts of an
agency for temporary assipnments. At last
count (as of 2015), over 200 positions were
being funded. Additional information on
interagency funding agreements is available
at: http://fenvironment.flmva.dot.gov/strining/
ipdocs/index.htm.

Moreover, every State has advanced &
variely of stewardship and streamlining
Initiatives that necessitate carly involvement
of environmental, regulatory, and resource
agencios in the project development process.
Such process improvements have: addressed
the exchange of data to support aveidance
and impact analysis; established formal and
informal consultation and review schedules;
advanced mitigation stratogies; and resulted
in a variety of programmatic reviews,
Intoragoncy agreements and work plans have
cvolved to describo performance objectives,
as well as specific roles and responsibilities
rolated to new streamlining initiatives, Some
States have improved collaboration and
efficiency by co-locating environmental,
regulatory, and resource and transportation
agency stafl.

189, What training opportunities are available
to MPOs, State DOTs, public transportation
operators and environmental, regulatory, and
respurce agencies lo assist in their
understanding of the transportation planning
and NEPA processes?

Both the FHWA and the FTA offer a variety
of transportation planning, public
invelvement, and NEPA courses through the
National Highway Institute and/or the
National Transit Instituto. OF particular note
is the Linking Planning and NEPA
Waorkshop, which provides a forum and
facilitated group discussion among and
botweon State DOT; MPQ; Federal, Tribal,
and Stato environmental, regulatory, and
rosource agencies; and FHWA/FTA
representatives (at both the exccutive and
program manager levels) to develop a State-
spocific actian plan that will provide for
strengthened linkages between the
transportation planning and NEPA processes.

Moreover, the U.S. Fish and Wildlifo
Service offers Green Infrastructure
Workshops that are focused on integrating
planning for natural resources (“groen
infrastructure”) with the development,
cconomic, and other infrastructure needs of
society (“gray infrastructure”).

Robust planning and multi-issue
environmental screening requires input from

a wide variety of disciplines, including
information technology; transportation
planning; the NEPA process; and regulatory,
permitting, and environmental specialty
arcas {(e.p., noise, air quality, and biology}.
Senior managers at transportation and
partner agencies can arrange a varioty of
individual training programs to support
learning curves and skill development that
contribute to a strengthencd link of tho
transportation planning and NEPA procosses.
Formal and informal mentoring on an intra-
agency basis can be arranged. Employoce
exchanges within and between agencies can
be poriodically scheduled, and persons
involved with professional leadership
programs can seck temporary assignments
with partner agencies.

1V. Additional Informalion on This Topic
Valuable sources of information are
FHWA's environment Web site (http://
www. [hwva.dot.gov/environment/index.htm)
and FTA's environmental streamlining Wob
site [http:/fwwvw.environment fla.dot.gov).
Another source of information and case
studies is NCHRP Report 8-38 (Consideration
of Environmental Factors in Transportation
Systoms Planning), which is available at
http:/iwwwd.trb.org/teb/erp.nsf/Alls Projects/
NCIHRP+8-38. In addition, AASHTO’s Conter
for Environmental Excellence Web site is
continuously updated with news and [inks to
information of interest to transportation and
environmental professionals
(wwwv.transpartation.environment.org).

PART 771—ENVIRONMENTAL IMPACT
AND RELATED PROCEDURES

& 2, The authority citation for part 771
is revised 1o read as follows:

Authority: 42 U.5.C. 4321 et seq.; 23 U.S.C.
106, 109, 128, 138, 139, 168, 315, 325, 326,
and 327; 49 U.S.C. 303; 40 CFR parts 1500~
1508; 49 CFR 1.81, 1.85; Pub. L. 109-59, 119
Stat. 1144, sections 6002 and 6010; Pub. L.
112-141, 126 Stat. 405, soctions 1310, 1315,
1316, 1317, and 1318.

m 3. Amend § 771.111 as lollows:

B a. Remove foolnole 3;

8 b. Redesignale footnotes 4 and 5 as
footnoles 3 and 4, respeclively;

m c. Revise paragraph {a){2) 1o read as
follows:

§771.111  Early coordination, public
involvement, and project development.
* L] * * *

(a] LI 2

(2) The information and resulis
produced by, or in suppart of, the
transporlation planning process may be
incorporated inlo environmental review
documents in accordance with 40 CFR

1502.21, end 23 CFR 450.212(b) or
450.318(b). In addition, planning
products may be adopted and used in
accordance with 23 CFR 450.212(d) or
450.318(e), which implement 23 U.5.C,
168.

W L * L] -

§771.139 [Amended)
B 4, Redesignate footnote 6 as footnote

Title 49-—Transportation

® 5. Revise 49 CFR parl 613 lo read as
follows:

PART 613—METROPOLITAN AND
STATEWIDE AND
NONMETROPOLITAN PLANNING

Subpart A—Metropolitan Transportation

Planning and Programming

Sec.

613.100 Metropoliten transportation
planning and programming.

Subpart B—Statewide and Nonmetropolitan

Transportation Planning and Pregramming

Soc.

613.200 Statowide and nonmetropolitan
transportation planning and
programming.

Authority: 23 U.5.C. 134, 135, and 217(g);
42 U.5.C. 3334, 4233, 4332, 7410 ef seq.; 49
U.5.C. 5303-5306, 5323(k); and 49 CFR 1.85,
1.51(f) and 21.7(a).

Subpart A—Metropolitan
Transportation Planning and
Programming

§613.100 Moetropolitan transportation
planning and programming.

The regulations in 23 CFR part 450,
subpari C, shall be followed in
complying with the requirements of this
subparl. The definilions in 23 CFR part
450, subpart A, shall apply.

Subpart B—Statewide and
Nonmetropolitan Transportation
Planning and Programming

§613.200 Statewide and nonmetropolitan
transportation planning and programming.
The regulalions in 23 CFR part 450,

subpart B, shall be followed in
complying with the requirements of this
subpart. The definitions in 23 CFR part
450, subpart A, shall apply,
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